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CHAPTER 5 


EMPLOYMENT 






























Table 25 * WTO : OF TCBACCQ"QR^ERS IN! THE EUR OPEAN CQ^milTY ; A1TCRAQE I71C> 
AREA AND PFODUCTIDN IN 1977 



Number of 
planters 



Area culti¬ 
vated, 19 77 
ha x 10 3 


Area per planter, 
1977, ha 


Production per 
Country, 1977, 
te x 10 3 


Production per 
hectare, 1977, 
te 


Production per 
planter, 1977, 
te 


Tobacco producing country 
)_j_E_j I 


11-95 


57.71 

41.72 
36.13; 
36.02 


35.36: 


85.03 
90.00 
93.65 
103.02 
96.17 


EC - 9; 
156.45 
139.35 
136.65 
145.74 
138-19 



Source : PESETAS 
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CHAPTER 7 


SMO'KING AND HEALTH 


Introduction 

1. National action' by EEC Manber States 

2. International organisations 

3. The views of the tobacco industry 

4. Action at Conmunitv level 






















V.A.T. (since 1,2.1978) 


Product 

Rate 

a): Cigars weighing more than 3g. 

7.43% of retail price 

b) Other cigars (cigarillos) 

8.19% of retail price 

c) Cigarettes 

14.70% of retail price 

d) 9noking, chewing or pinching 
tcbacco 

10.41% of retail price 

Germany 


Excise duties (since 1.1.1977).' 


Product 

Rate 

a) Cigars/cigarillos 

18.58% of retail price (with a 
minimum of 26 DM per 1000) 

b) Cigarettes 

24.30% of retail price 
+ 4.92 of. per piece 

c) Fine cut tobacco 

16.97% of retail price 
+ 1.30 EM (if the tobacco is made 
exclusively of ribs; 

+ 1.50 DM/kg if the tobacco con¬ 
tains at least 30%. of ribs and 
costs less than 32 DM/kg.: 

4.70 DM/kg. 

e) Plug tobacco 

3.50 m/kq. 

V.A.T. (since 1.1.1978) 


Product 

Rate 

Tobacco products manufactured in 
Germany 

12% of invoice price 

Imported tobacco products 

12% of frontier price 


V.A.T. is applicable at each step in the distribution chain and is 
deductible. 


(v) Fran ce 

Consumer duty (since 16,5,1978) 

Product Normal or basic rate Mir.t~n ■ n" ~- f v'ote 

a)' Cigars (1) 

- natural tobacco . , .. .. 

wrapper 22.50% of retail ** 

. price 

- reconstituted ..... ...... 

tobacco wrapper 26,20% of retail 

price 

(1) see following page 

Source: https^\ekQ^A£4p4u$ll^doc^4mfiAt^uG8f^ecKJ/docsrAThj'IOOOO'''' 





Table) 27. CONTRIBUTION OF TOBACCO TAXES TO NATIONAL REVENUE - 197.6 



(1) Source : FEDETAB 

(2) Source : EUROSTAT 

Ranking order : Eir > UK > Dk > I > ( > EC-9) > D > B > NL> F 


specific content as in Germany, the UR, Ireland and Denmark, it must folio/ that 
pricing of the basic product by the French and! Italian monopolies is much lower 
than: elsewhere. 


This lew pricing runs parallel with the lower manufacturing margin 
for the French and Italian products as shown in Chapter 2, table 10. 

Source: https://www.industrydocuments.ucsf.edu/docs/ nh ilOO.QQ.____ 
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(vii) United Ki ng do m 


Product duty (since 1.1,1978) 
Product 

a) Cigarettes (2) 

b) Cigars 

c) Pipe tobacco 

d) Fine-cut tobacco 


0 These rates are valid both 
"products imported from the 


( 1 ) 

Rate 0 

30% of retail price + 9 pounds per 
1000 (Commencing on 4,9.1978, an 
additional specific rate of 2.25 
pounds per 1000 is applied to ciga¬ 
rettes with a condensate content of 
more than 20 mg. per piece) 

9.50 pounds per lb (453 gr) 

7.30 pounds per lb 

9.20 pounds oer lb 


for products manufactured in the UK and for 
other EEC Member States. 


V.A.T . (since 29.7.1974) 

Ebr all products: 8% of the value (excluding the duty). Tax is 
payable by the manufacturer or inporter and by re-sellers at each 
stage of distribution on the value added. 

(1) Up until 1973 excise duty was applied only to the amount of leaf tobacco 
used Con a weight basis). The system was modified in stages, becoming 
first a mixed system: weight of leaf + tax on finished product, until 
now it has become a tax levied on finished product only, as in the other 
EEC Member States. 

% 

(2) Tar (condensate) tax: the UK was allowed under the second EEC directive 
of 19.12:1977 to apply an additional excise duty of 7p. per packet on 
cigarettes containing over 20 mg,, of tar. Industry complained and asked 
for postponement until 1.1,1979 and for a revised limit of 23 mg., but 
its suggestion was refected by the House of Commons on 11.1.1978: Hence 
as of 4.9.1978, the tar (condensate) lax on cigarettes amounts to an 
additional 7p/2C for cigarettes containing over 20 mg,, of tar each. 


(viii) Ireland 

Excise duty (since 1.1.1978) 


Product Rate 

a) Cigarettes 15.70% of retail price + 8 pounds/lQQQ 


Source: https://www.industrydocuments.ucsf.edu/docs/nhil0000 
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- for excise tax and V.A.T. an adjustment of EEC provisions (see above); should 
be effected in order to bring then into line v/ith the factual situation.. 

The Conmission's attitude meets with opposition from certain 
Member States. Nevertheless, it is likely that eventually all Jfenfoer States 
will go along with its position. However, the Commission has not yet made any • 
proposals. The question will probably be brought up again after the direct 
elections to' the European. Parliament. 


__,J2aurc§;Jittps^iA^^ 


2024959950 
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Table 26. CIGARETTES: RELATIONSHIP BETWEEN SALES, UNIT PRICES AND EXCISE: D UTIES 
- 1977 


Country 

Category^ — 

1977 

b/l 

NL 

0 

F 

I 

UK 

Eir 

Dk 

Retail sales - pcs x 10 9 ^ 

19.8 

26.9 ! 

116.1 

86.4 

91.3 

125.9: 

7.3i 

i 9.4 


BF/LF 

Fl 

DM 

FF 

Bit 

& 

L 

Kr 

Retail sales values in 
national currencies x 10 9 

31.30 

3.06 

15.8 

10'. 76 

2030 

2.70' 

0.15 

4.31 

(1) (2) 

EUA in national currencies 

40.88 

2.80 

2.65 

5.61 

. 1007 

0.65 

0.65 

6.85 

Retail sales in EUA x 10? 

| 0.77 

1.09 

5.9€ 

> 1.92 

2.02 

4!. IS' 

0.23 

0.63 

Retail price / 1000 
cigarettes in EUA 

38.89 

jiO 1 . 52. 

51.3^ 

22.22 

22.37 

32.95 

31.5 

67.02 

Total tax (excise + VAT) 

BF/LF 

Fl 

j DM 

FF 

Lit 

& 

fe 

Kr 

in national currencies 
x 10 9 

20.55 

1.76 

11.51 

8.42 

1652 

2.26: 

0.10 

3.87 

Total cigarette tax in EUA 

0.50 

0.63 

4.34 

1.50 

1.64 

! 3.48 

0.15 

0.56 

x 10 9 

Tax as a proportion of 
sales value % 

65.7 

57.5 

72.8 

78.3 

81.4 

83.7 

66.7 

89.8 

Mean tax yield per 1000 
in EUA 

25.25 

23.42 

37.38 

17.36 

18.16 

27.64 

i _ . 

20.55 

59.57 

Tax rates (on 7.1.78)^ ; 

specific per 1000 j 

3F LF 

1 

Fl 

DM 

FF 

Lit 

! 

L 

Kr 

t » 

- in national currencies 59.0 48. 

3 3.60 

49.2 

2.71 

472 

9.0 

8.0 

327 

- in: EUA 1 

.44 1.17 1.29 

18.57 

0.48 

0.47 

13.85 

12.31 

47.74 

_as a proportion of 
retail value, % 

.7 3.0 

3.2 

36.2 

2.2 

2.1 

42.0 

39.1 

71.2 

1 

Proportional + VAT % 67 

7 57.5 

65.8 

36.3 

70.3 : 

73to77 

30.2 

24.8 

23.8 


Cl) Source : FEDETAB 

(2) V'there gross revenue or sales value is given for total tobacco sales in source 
data } the cigarette element has been taken as 90 55 of the total . This corres¬ 
ponds to the overall EC-9 ratio of cigarettes to other products being 9 to 1 . 


Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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Product 

. . -w 


Rate 


b) Cigars 

c) Smoking tobacco 

- Cavendish or Negnohead 
(for wet pipe smoking) 

- Hand-pressed tobacco 
(plug, coil, twist, 
roll,, bar, etc.) 

- Other pipe tobacco 

- Other smoking tobacco 
(fine cut) 


6.817 pounds/lb 

6.889 pounds/lb 

4.406 pounds/lb 
5.538 pounds/lb 

5.753 pounds/lb 


V.A.T. (since 1.11.1972) 


A V.A.T. rate of 10% (effectively 9.09%) is applied to all tobacco 
products. It is imposed at each resale. The basis for calculation 
on import is customs value + duty (excluding V.A.T. itself) . 


(ix) De nmar k 


Consumer duty 


Product Rate 


a) 

Cigarettes (since 

22.41% of retail price 



1.10.1978) 

+ 33.5 ore per piece 


b) 

Cigars - cigarillos 

10% of retail price 



(since 1.4.1978) 

+ 19.8 ore per piece 


c) 

Pipe tobacco (since 
3.10.1977) 

73 Kr per kg . 


d) 

Fine cut tobacco (since 
3.10.1977) 

250 Kr per kg. 


e) 

Chewing tobacco (since 

23% of retail price 



3.10.1977) 

(excluding V.A.T.) 


f) 

Snuff tobacco (since 

39% of retail price 



3.10.1977): 

(excluding V.A.T.) 


V.A 

.Th (since 1.10:. 1978) 



A V.A.T rate of 20.25% of re 

tail price (excluding V.A.T.) 

Is applied 

to all products. 



In 

a supplementary reply to 

a: Parliamentary question Cl), 

the Conmis- 


sicn established the following table shaving,' national retail prices of cigarettes 
in the most popular price category on January 1, 1978) as well as the percentages 
of excise duty and V.A.T. contained in that price: 

(1) A first reply was given an 18.1.1973 (:OJ N° C 45 of 19.2.1979 } p. 40'}. 

So urce: https ://www.industrydocum ents.ucsf .edu/docs/nhjlOOpO 







Nusrber of employees, of wham: 

male 

female 

total wages (DM) 

Permanent 

642 

214 

418 

12 170 434 

Seasonal 

265 

130 

135 

2 640 133 


907 

344 

553 

14 810 567 





(including social 
charges) 


This breaks down into 

an average of 

76 workers 

per establishment, of 

whom 54 were permanently employed' and 22 were used on a seasonal basis. 

c) France 






In 1974, a total of 24 

establishments provided employment for; 

Nunfoer of employees, of wham: 

male 

female 

total wages (FF) 

Permanent 

329 

237 

92 

15 738 463 

Seasonal 

467 

287 

180 

9 250 078 


796 

524 

272 

24 988 541 


(including social 
charges) 

This breaks down into an average of 33 workers per establishment, of 
whom 14 were permanently employed and 19 were used on a seasonal basis. 

d) Belgium 


No figures were given in the report but assuming an average of 50 
workers were employed in the nine Belgian establishments, a total of some 
400-500 1 people would be involved. 


3. Manufacture - tobacco products 


The follcwing figures are given by Fedetab concerning employment in 
the tobacco manufacturing: industry in tire nine EEC Meriber States during the 
period 1976-1977: 


.. 
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INTRODUCTION 


Smoking became a controversial issue as soon as Europeans learned 
to take pleasure in consuming tobacco v 

Robert Burton (1577-1640) wrote: 

"Tobacco, divine, rare, super excellent tobacco, which goes far 
beyond all their panaceas, potable gold and philosopher's stones, a sovereign 
remedy for all diseases . 

"But, as it is commonly abused by most men, which take it as 
tinkers do ale, f tis a plague, a mischief, a violent purger of goods, lands, 
health, hellish, devilish and damned tobacco, the ruin and overthrow of body 
and soul"* 

(Anatomy , of Melancholy) 

King James I of England was less equivocal: 

"A custom loathsome to the eye, hateful to the nose, harmful to 
the brain, dangerous to the lungs and in the black stinking fune thereof, 
nearest resembling the horrible Stygian smoke of the pit that is bottomless. " 

(A Counterblast to Tobacco — 1604) 

On the other hand, Charles Lamb wrote: 

"Bor thy sake, Tebacco, I 

would do anything but die" 

(A farewell to tobacco — 1819) 

More than 100 years later, Henry\ Ford would riot tolerate smoking 
in his factories, mainly because of Thomas Edison f s conclusions that cigarettes 
had a deleterious effect on brain tissue . 

The smoking habits of the English upper classes have been described 
fust recently (1) ► Smoking parlours were used for after-dinner pipe smoking 
from 1690 to: about 1770 but by the end of the 18th century tobacco was banished 
from' polite societyIt was under the royal patronage of the Duke of Sussex, 
brother of George TV that smoking was re-introduced . In 1827, after he haa ac- 

(1) u Life in the English Country; House) 1 , by 1 Mark Girouard, Yale University 

pT8SS > ffft^^f/^^vj^fjstrydocuments.ucsf.edu/docs/nhjl0000 


2024959952 
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1. Tobacco cultivation 

Tobacco cultivation in the European; Community is characterized bv 
the restricted' size of the area planted by each grower. The 138,000 tobacco- 
growers in' the Community each cultivate an area averaging just over half a; 
hectare in size (or around' one and a half acres) . 

The number of tobacco-growers in the EEC has remained virtually the 
same since 1970, following a fall in numbers from the 1965 level. (The relevant 
figures are shewn in table 25.) At a national level, the number of growers is 
still falling in Belgium and to a lesser extent in France, while it is fairly 
steady in Germany and tending to increase in; Italy . 

As a source of employment, the basic assumption is that each farm 
working unit will employ two to four people to plant, cultivate and harvest the 
crop. On an EEC basis, this would mean employment of something between 280,000' 
and 550,000 people^ The plantimcr-to-harvest period is around six months; hence, 
these workers cannot be kept fully employed throughout the year unless they also 
participate in; the next stage of tobacco leaf preparation;, ffearwhile, however, 
a majority of farmers, especially in the northern; countries, cultivate several 
different crops instead of concentrating wholly on; tobacco. 

In Italy, different varieties are arewn depending on whether the 
farm is situated in Lornbardv, Umbria or the ffezzogiomo. Broadly speaking, 
the flue-cured varieties are gram in the North, Burley in Central Italy and 
Oriental in the South. 

In recent years, the oriental varieties grown; in Southern Italy have 
cone in for special attention;, mainly because, as a result of the Common Agricul¬ 
tural Policy, there has been; a tendency to overproduce. This has necessitated! 
excessive intervention purchases and required action under Article 13 of Regu¬ 
lation 727/70 (see Chapter 4 above), 

In Apulia in particular, and to a lesser extent in Ahruzzi and 
Campania, tobacco growing is possible in the light, loose and infertile soil in 
the hot, dry climate. Tobacco is an element of considerable eccmiuic importance 
in this highly populated' region since it provides nlentv of manual labour for the 
farm hands. The tobacco' is quasi-exclusively gra.cn by the 40,0(1(1 or so ov;r;er/far¬ 
mers and their families, occupying six months of the year, while further processing 
employs same of these people through the v.lnter. 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjl0000 











136 


This leads to the premise, albeit one that cannot be verified,, that 
the monopolies must be enjoying seme significant state aid despite of tax har¬ 
monisation and increased imports from other Marker States. 


Competitors accuse the monopolies of uncommercial pricing practices. 
SEITA asserts that it is not running a loss but, since it does not publish its 
accounts or publicly rerort its activities, ’’free" business continues to refute 
Its argument. It has not been possible, for the purposes of this study, to 
determine return on capital. If, however, the figures given by UNCTAD (see 
above) are accurate, then! the "oligopoly" is only just keeping its head above 
water ini these inflationary times, and the monopolies must be making a loss. 

Competition, in the "free" sense, has not been helped so far by the 
harmonisation of tobacco taxes in the Canmunity. 


b) National excise duties and VAT (Value Added Tax) 
(i) Bel gium 


Lea f tobacco - imported: a 6% VAT rate is applied on import or on 
removal fran bond. VAT paid is recoverable. 


leaf tob acco - indigenous: a 6% VAT rate is applied on purchase fretn 
the planter. This is invoiced by the planter and paid by the manu¬ 
facturer/purchasers, who can subsequently recover the amount paid. 


Ma nufact ure d tcbac co 
Product Excise duty Cl) 

Cigars (since 

1.1.1971) 

Cigarillos (since 

1.1.1971) : 

Smoking, chewing 
and pinching to¬ 
bacco (since 

1.1.1971) 

Cigarettes (since 
1.1.1978) 


VAT (1) Fiscal total (2) 

5.66% 17.16% 

5.66% 21.66% 


5.66% 37.16% 

55.55% 

6.50% 

62.05% Coont'd)/ 


11.50% 

16.00% 

31.50% 

- ad valorem excise 

- special excise ad valorau 
Total ad: valorem 


(1) The proportional duties■■ (excise ad valorem and VAT) are a percentage of the 
retail price. 

(2) The total fiscal charge corresponds with the fiscal "bandelette": 
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quired the German habit of smoking ■ cigars y cigars were handed round after the' 
ladies had left the dinner table in deference to- him. But it was Prince Albert 
and the Prince of Wales y later King: Edward,' VII y who really launched the habit: 
both were inveterate cigar smokers. 

Throughout the 19th century y smoking: was regarded as undesirable 
and indeed unforgivable by many , British country house owners. 

- The Duke of Wellington made his guests smoke in the servants r hall; 

- Sir John Boileau In 1850 never invited back a guest who smoked; 

- The Bishop of Rochester in 1855 would refect any candidate who was known to 
smoke in bed; 

- At St. Alban 1 s County W.O. Hammond made guests smoke in the kitchen (after 
the servants had left). 

From 1850 onwards y smoking ; gained ground, y but strictly In the 
smoking roomy which rapidly became the most important place for the male 
members of the Victorian house party y a place where they might find seclusion 
from female society. In this male territory par excellence y elaborate rituals 
developed . Decorated smoking jackets were wom y drink and billiards were en¬ 
joyed and gun-rooms were added to the male domain. Attendance at a smoking 
party was mandatory. 

By 1930 y however y the formalities had Vanished: smoking was allowed 
in the drawing room with the ladies. The smoking room y with or without its 
billiard-table y survived only as a sitting-room for the men. 


In 1950 came the first warning in the US of a possible link between 
smoking and lung cancer y followedl in 1954 by statistical medical data indicating 
a higher death rate for smokers than non-smokers. 

In 1962 y the Royal College of Physicians in the UK produced a report 
drawing attention to the hazards of excessive smoking and recommencing the use of 
"low-tar” cigarettes. This was followed by the Surgeon General f s • report (the 
Terry Report) In the US in 1964 y entitled 11 Smoking ; and Health” and issued by the 
Department of Health Education and Welfare IH.E.W:.) . 


The most recent action in the US is the proposal made oy 
fanOy H'.E.W. Secretary in President Colter*s Administration y . zn. rv'o- 



Source: https ://www. i nd ust rydocuments. uc§fu/docs/nhj10000 


2024959953 
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quired the German habit of smoking, cigars 3 cigars were handed round after the 
ladies had left the dinner table in deference to him: But it was Prince Albert 
and the Prince of Wales, later King; Edward VII, who really launched the habit: 
both were inveterate cigar smokers. 

Throughout the 19th century, smoking was regarded as undesirable 
and indeed unforgivable by many British country house owners. 

- The Duke of Wellington made his guests stroke in the servants 1 hadl; 

- Sir John Boileau in 1850 never invited back a guest who smoked; 

- The Bishop of Rochester in 1855 would reject any candidate who was known to 
smoke in bed; 

~ At St. Alban 1 s Court, W.O. Hammond made guests smoke in the kitchen (after 
the servants had left ). 

From 1850 onwards, smoking gained ground, but strictly in the 
smoking room, which rapidly became the most important place for the male 
members of the Victorian house party, a place where they might find seclusion 
from female society: In this male territory par excellence, elaborate rituals 
developed. Decorated smoking jackets were worn, drink and billiards were en¬ 
joyed and gun-rooms were added to the male domain . Attendance at a smoking 
party was mandatory: 

By 1930; however, the formalities had vanished: smoking was allowed 
in the drawing room with the ladies . The smoking room, with or without its 
billiard-table, survived only as a sitting-room for the men. 

In 1950 came the first warning in the US of a possible link between 
smoking, and lung cancer, followed in 1954 by statistical medical data indicating 
a higher death rate for smokers than non-smokers . 

In 1962, the Royal College of Physicians in the UK produced a report 
drawing attention to the hazards of excessive smoking and recommending the use of 
11 low-tar 11 cigarettes . This was followed by the Surgeon General r s report (the 
Terry Report) in the US in 1964, entitled ,r Smoking and Health” and issued by the 
Department of Health Education and Welfare (H.E.W.). 


The most recent action in the US is the proposal made by . Mr. Cali - 
fano, H.E.W . Secretary in President Carter f s Administration, in 1978 to spend 



2024959954 
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Retail prices 
(20 cigarettes) 


Percentage 

of taxes 


Ctry 

in national currency 

in EUA 

Excise duties 

V A T 

Total 

B 

BF 32.80 

0.827 

65.65 

5.66 

71.31 


(BF 41/25 cigarettes) 





L 

LF 24 

0.605 

59.55 

2.0 

61.55 


(LF 30/25 cigarettes) 





NL 

Fl 2.08 

0.767 

54.50 

14.7 

69.20 


(Fl 2.60/25 cigarettes 

) . 




F 

FF 2.30 

0.400 

47.20 

25.45 

72.65 

D 

DM 2.70 

1.076 

60.74 

10.71 

71.45 

I 

Lit 600 

0.525 

57.92 

15.25 

73.16 

DK 

DKr 14 

2.006. 

i 70.27 

j 

16.84 

87.11 

UK 

6 0.55 

0.811 

62.73 

■ 

7.4 

70.13 

Eir 

L 0.45 

Qi.664 

51.25 

9.1 

60.35 


4. Harmonisation of tobacco taxes ini the Community 


a) EEC Council Resolution 


On April 21, 1970 , that .is, the same day as Regulation 727/70 on 
the common organization of the market in raw tobacco (fully discussed 1 in Chapter 4) 
the EEC Council resolved that: 

"The Council . will adopt., before January. I, 1971, a Directive 

laying down the introduction , in several stages., of a harmonized system of excise 
duties on manufactured tobacco . As regards the excise duty on cigarettes, this 


Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO. 






















b) Information schemes 


These include: 


- compulsory warning notices on packages 

- a ban on. publicity. 

A noteworthy feature of these schemes is that the cbligation to 
mention the possibility of injury to health through the (immoderate) use of 
tobacco, particularly cigarettes, has been introduced bv law or convention. 

In several countries, warnings are printed on the packets in 
addition to information concerning the condensate and! nicotine contents, 
filters, etc. 


In all lumber States, advertising is restricted or prohibited;, 
either by law or by administrative provision, or by agreement between the 
tobacco manufacturers and official government institutions. 

c) Health education programmes 

Considerable efforts have been made in all Member States to 
include the fight against smoking in health education programmes. Young 
people are considered to be particularly vulnerable. Health authorities and 
private organisations have taken the initiative with anti-smoking campaigns. 


The special hazards of smoking for pregnant women have received 
widespread recognition throughout the Community. Recent scientific information 
has been given wide press and mass media coverage concerning: the potential 
risks involved in the combination: contraceptive pill/smokinq. 

d) Policy repercussions 

In describing their policies to date, none of the Member States 
reckons that there has been any significant reduction in consumption. In 
general, smoking: appears to be on the increase where women are concerned, 
while the figures: for young people are virtually static. However, there is 
a tendency for rren to smoke less or to stop sooner. 


At best, the consumption curve can be said to be flattening out. 
Meanwhile, these trends are more obvious in seme countries than: in others. 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 












137 


- specific excise 48.00 FB per 1000 

- snecial specific ex¬ 
cise • 11.00 FB per 1000 


Total specific 

V.A.T. 

Total fiscal charge 


59.00 ; FB par 1000 
5.66% 

71.30% (1) 


(ii)' 


Lu xembour g 


Product Excise duty 

Cigars (since 

1.1.1971) 11.50% 

Cigarillos (since 

1.1.1971) 16.00% 

Smoking:, chewing 
or pinching tobac¬ 
co (since 1.1.1971) 31.50% 

Cigarettes (since 1.1.1978): 


(2) 

VAT (2) 

Fiscal total 


2.0% 

13.50% 


2.0% 

16.00% 


2.0% 

33.50% 


- ad valorem excise 

- specific excise 

- V.A.T. 


55 .55% 

48 FL per 1000 
2 . 00 % 


- Total fiscal charge 61,55% (3)' 


(iii)' The Nethe rlands 

Excise duties (since 1,7.1978) 
Product 

a) Cigars weighing more than 3gr 

b) Other cigars (cigarillos) 

c) 1 Cigarettes 

d) Smoking;, chewing or pinching 
tobacco 

- at a price of 33.50 FI or 
less per kg. 

- more than 33;50 Fl per kg. 
but less than' 38 Fl per kg. 

- more than 38 Fl per kg. 


fete, 

11.50%. of retail price 

16.00% of retail price 

51.07% of retail price Plus 
3.60 Fl per 1000 


31.50% of retail price 


35.70% of retail price 
36.90% of retail price 


(1) This percentage is valid only for the popular brands sold at 41 FB per 25. 
On this price, the State receives 29.235 frs., that is 71.30%. 

(2) The proportional duties (excise ad valorem and VAT)' are a percentage of the 
retail price. 

(3) This percentage is valid only for the popular brand's sold at 30 FL per 25. 
On this, price, the State receives 18.465 FL, that is 61.55%. 

.Spiro: —» 
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B/L NETH GER FR IT UK IRE DEM EEC 

Nuntoer of 

employees 7.4 10.3 22.4 10.8 15.3 44.0 2.4 6,0 118.6 

('GOO): 

These figures do not refer to workers employed in the field of packaging 
materials., filters, production: machinery etc. which provide a considerable 
number of jobs. The exact total is hard to determine, but it is estimated 1 at 
around 1-1.3 million. 


4. Distribution and selling; 

... . _ 


The number of wholesalers, special retailers and selling points 
in the European Oonmunity as given by Fedetab is shorn in Chapter 3. No actual 
employment figures are given, but on the assumption that three people are aw~ 
ployed by each wholesaler and special retailer, with one person to every single 
selling point, the following: picture emerges: 

Total number of wholesalers : 7 500 (suggested employment 22 5QQ) 

Total number of special retailers : 165 900 (suggested employment 497 700) 

(Total 519- 200.) 

It is rather difficult to determine the exact number of people em¬ 
ployed in the sale of tcbacco products. In the non-monopoly countries, tcbacco 
products are sold in department stores and by newsagents, restaurants and: bars, 
etc. in combination with other goods. Hence estimates of the number of people 
exclusively engaged in the sale of tobacco products are only approximate and they 
tend to vary considerably (anything from 1.5 million to 3 million jobs):. This 
figure does not, however, include jobs connected with tobacco advertising. 

5. Summary 


On the basis of time above statistics and estimates, the production 
and distribution of tobacco products in the EEC can be said to provide between 
four and five million full-time jcbs. 


Source: https://www.industrydocuments.ucsf.edu/docs/nhj10000 
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23 million dollars on a campaign to discourage tobacco smoking,> This proposal 
has met with some opposition from the Secretary of Agriculture . 


Public opinion 1 today accepts that there are statistical correla¬ 
tions between excessive smoking and certain diseases . On the other hand, 
medical science does not claim that smoking is the only factor in causing these 
diseases . There is growing support for the view which attaches importance to 
the interaction of several contributing , factors, the relative importance of 
which, however, is difficult to establish . 

It is not the purpose of this study to analyse the medical aspects 
of smoking: some of these will be highlighted in the Annexes . Rather, the idea 
is to supply as fair as possible a summary of recent statements made in the 
European Community which are concerned with smoking . Unfortunately, the voices 
of the fanatics are generally heard first and loudest * When fanaticism, which 
may tend to bigotry, is answered facts in hand, the calmer voices of the moder¬ 
ates are accused, in these politically active times, of being equivocal . The 
tobacco companies for their part find themselves in a delicate position . 

With the passing of time, the controversy has grown rather than' 
diminished . Each and every successive report on smoking, however, has initially 
led to a fall in smoking only to be followed by a new increase . 

Chapter 7 deals successively with national action in the European 
Community - ie . how Member States have reacted - and with the discussion on 
smoking within the European Community , through the European Commission and the 
European Parliament . The actions taken at various levels are described in a 
further section, followed by the replies of the tobacco industry . 


1. National action by EEC Member States 


a) Legislative and prohibitory measures 


All EEC Iferrber States have legal or administrative requirements 
banning or limiting the use of tobacco in public places , educational establish¬ 
ments, at work, in public transport Oand, in seme countries, in taxicabs):, 
hospitals, etc. Many of the measures in question were prompted by considerations 
such as fire safety rather than public health. It is only in the past three to 
four yecirs that more stringent measures have been taken to enforce prohibitory 
rules, in such places with a view to protecting the health of children, invalids 

and pregnant wc@m>rce: https://www.industrydocuments.ucsf_.edu/doc^ 
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mm 

Advertising restraints 

Health warning labels 


i 

i B 

l 

Voluntary Fedetab agree rant*. 

No free samples* 

Yes 

Yes 

i 

i * 
L _ 

- 

- 

Yes - nev: bill in 
preparation 

1 NL 

1 

1 

|_ 

Voluntary - no promotional ads. 
Industry-Government Codex May 

1979 restricts adverts in public 
transport and 1 sportsgroundS and 
from under-18 youth. 

No 

Limited 

1 D 

Voluntary agreement to restricts 

No; tar content given 

1 

Youth and public 
transport 

p 

Banned by 1976 law except press 
(restricted)' and'point of sale*, 

Yes 

Yes 

. I 

! 

1962 law forbids all product 
advertising* 

( 

Voluntary 

1975 lav; : public 
places 

| UK 

Trends towards a ban ^ 

Voluntary and strong 

Increasing 

1- 

| Eir 

Voluntary industry code. 

No Radio/T.V. 

Yes 

Limited 

r 

• Dk 

L _ 

Voluntary restraints by 
industry* 

No 

Yes 

1 , 
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in an attempt to persuade Member States to Polish these tax-free sales. It 
considers that these sales are not only incompatible with the Treaty but also 
that they cause undesirable effects, such as: 

- unequal treatment depending on the means of transport (aeroplanes, ships, 
trains, cars, etc.); 

- distortion of competition to the detriment of retailers within the EEC? 

- distortion between travellers depending on the means of transport; 

“ loss of EEC revenue from direct sources for financing the EEC budget (a per¬ 
centage of V.A.T. revenue, customs duties) . 

The Commission^ initiatives in this respect have met with consider- 
able opposition from Member States and the operators of tax-free shops. Revenue 
from the shops constitute a large part of the resources available to airport 
authorities, air transport companies and ships and ferries. If the sales were 
to be abolished, either transport fares would have to be increased or State aids 
granted. Furthermore, a considerable number of jobs would be lost. 

Gn the other hand, the Commission has noted that advantages for 
travellers are limited. The prices charged are not as low as they would 1 be if 
the entire amount of tax were deducted. Prices generally are not much lower than 
those charged in ordinary shoos. 

Finally, after many years, the Gcmmission decided in March 1979 not 
to pursue its action against tax-free sales. The Cartmission took into: account 
that contrary to expectation, the Council actually increased tax-free allowances 
for all travellers, and that the abolition of tax-free sales for intra-Ccnmunity 
travel would have negative psychological effects on travellers, especially in 
view of the then-imminent direct elections for the European Parliament. Further¬ 
more, jobs would be lost, hardly a desirable effect under present labour market 
conditions. 

The legal situation is, according to■ Commission sources, different 
where customs duties or internal taxes (V.A.T., excise) are concerned: 

- the sale of goods from third countries not put through customs is a breach of 
Art. 10 (see above) ; Member States should, therefore, make appropriate arrange¬ 
ments which, however, are not necessary for goods originating in the EEC; 

Source: https://www.industrydocurrients.ucsf.edu/docs/nhilOOOO 
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- The United Kingdom is authorized, for a period of 30 months from the date of 
entry into force of the second stage, to charge an additional excise duty on 
cigarettes whose condensate yield is ■ 20 mgs or more. Before the entry'' into 
force'of the second stage, the United Kingdom shall inform other Member States 
and the Ccmniission of the method and criteria used to determine the "tar" 
yield of cigarettes (see Chapter 1, 9.). 


- Denmark may refrain from enforcing the directive in Greenland. 


Germany and Denmark introduced a 25% ad valorem element and France, 
Italy and Belgim/Luxatibourg and' the Netherlands introduced a system with a 5%. 
specific element. However, France and Italy complied with the directive belated'- 
ly (January 1979) , thus creating a prejudice for the non-monopoly manufacturers. 

For the time being:, no project dealing with harmonization of the 
structures of excise duties applicable to cigars, smoking tobacco, chewing tobacco 
or snuff has reached the stage of a formal proposal for EEC decisions. Indeed, 
present efforts concentrate wholly on achieving progress towards the final stage 
of harmonization of cigarette taxes. Once this stage has been completed, a start 
will probably be made with the harmonization of taxation on cigars and smoking 
tobacco, since these two products are clearly of greater economic relevance than 
chewing tobacco or snuff. 

d) Definition and classification of manufactured tobacco 


One of the original tasks set in the 1972 directive was for the EEC 
Council to define and classify the various forms of manufactured' tobacco. This 
is necessary in order to achieve tax harmonization, which so fear has been con¬ 
cerned only with'cigarettes. 


The basic definitions were laid down in a proposal for a directive 
which the European Cenmission submitted' to the Council on March 27, 1974 Cl). 

The resulting directive (2) did not appear until December 1978. The definitions 
proposed for cigarettes, cigars and cigarillos, smoking tobacco, snuff and chewing: 
tobacco and those finally adopted 1 are almost identical in wording. The difference 
concerns the proposed classification of cigars into two groups: 


Cl) OJ N~ C 72/15 of 27. 6.74 - Annex 26 

(2) Council Directive 32/79/EEC of 18.12. 78; OJ N° L. 10/8 of 16:1. 79 - Annex 27 

J 
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The basic problem in reaching agreement among the nine EEC countries 
on harmonisation 1 and: transitional stages, has been that the majority of free enter¬ 
prise wants: a predominantly specific system, whereas the State monopolies prefer 
a predominantly proportional system. 


There is. no way in which the polarisation of political views can be 
avoided 1 today. The above outline of existing systems of taxation clearly shows, 
that from a free enterprise point of view, the specific system appears the most 
beneficial. 


In: contrast, a recently published UNCTAD report not surprisingly 
defends an opposing view (quotation from UNCTAD report on ’^larketingi and Distrib¬ 
ution'of Tobacco", p. 79): 


"The international tobacco oligopoly has continued to strive for a 
dismantling of the French and Italian State monopolies y which it sees as a de¬ 
terrent to the expansion of the multinationals r sales . . It is for this reason 
that the multinationals have opted y in general> for a predominantly specific 
system' of tobacco taxation that would facilitate a far greater penetration of 
the French and Italian markets by cigarettes produced within the Community by 
their subsidiaries . Such a system would not necessarily provide opportunities 
for the two leading European State monopolies to boost sales elsewhere in the 
Community y partly because their entire sales and marketing app>aratus is much 
less export-oriented and aggressive than that of the oligopoly (although the 
quality of their tobacco products is dust as good) and partly because their 
production is predominantly of cigarette types not equally popular in other EEC 
Member States. Conversely y while in apvearance an ad valorem system'would not 
facilitate the complete penetration of the two State monopolies y it should be 
borne in mind that the Italian market has already been deeply penetrated by 
the oligopoly (specifically by Philip Morris) and by bootleg trafficking 


"The level of ad valorem or specific dutiesj or the effect of any 
combination of these two y is not y in the final analysis y the determinant of 
market shores . The decisive factor is rather the sheer financial power and 
marketing skills 4 together with their advertising capabilities of the multina¬ 
tionals (which quite clearly , the State monopolies in France and Italy do not 
possess, in anything • like the same- degree)'. A suggestive pointer in this respect 
is the returns on capital: whereas SETTA (the French State tobacco monopoly) has 
a yearly return of 4-5% y that of the tobacco oligopoly: exceeds 20%. " 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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TABLE 29* SUMMARY OF SMOKING FACTORS IN TIMBER STATES 


Political 


Social 


Anti-smokingi 


B Trend ; to limitation I Non-smoking fashionable^- j Children, parents , teachers, 
and anti-smoking^ Prices tend to restrain. | Education* 

1 Nat* CMee for coordination of 


antl-tobaccc action, 


L No anti-smoking 
laws / 


NL Contrary arguments 
by individuals 



Personal freedom, concept ; 
strong. No social diffe- ! 


rences. 


Small groups - not well orga¬ 
nised, ’’Action' Non-smoking" 
since 1964, 


Moderate attitude. 
Response to know¬ 
ledge anti-smo¬ 
king individuals^ 

Tobacco law 1976 0 
Strong left-wing 
anti-smoking po¬ 
sition. 


General acceptance of j 
anti-smokingi allegationsJ 
Man in' street responds 
to price and "rolls his 
own" 1 . 


No particular popular 
attitude. Personal free¬ 
dom vital. 


I Not a significant 'Growing awareness but 


issue * 


Strong government 
line anti-smoking 
and "Health" tax 
on tar. 


little impact on indi¬ 
viduals. No strong me¬ 
dical views. 


Fashionable concern. 
Anti-smoking position 
and statistics accepted 
without reservation. 
High tax a concern® 


Eir Probable anti-smo- Public awareness but no 
king attitude de- dramatic shifts 
veloping. 


Dk Less active than 
other Nordic coun¬ 
tries. Personal 
freedom respected 


Educated opinion reco¬ 
gnises hazards. Personal 
freedom of choice impor- 
: tant. 


Fed. Min. of Health has pro¬ 
gramme on smoking and health > 
No concerted effort by various 
organisms. 


Health Ministry deals with' 
anti-smoking information. 


Min. of Health poster campaigns 
with Italian League against 
Cancer. 


Well-organised and active. ASH 
(Action on Smoking and Health) 
supported by government grant 
and Roy. Coll, of Physicians, 
Health Education Council, Office 
of Health Education. 


Min. of Health' Education pro¬ 
grammes with Heart and Cancer 
Societies. 

To inform and educate. 



















There is no viable alternative crop in these areas au<v industrialis¬ 
ation is not feasible. Tobacco-growing and its primary transform. *< p., n therefore 
provide warthwhile work and a steady inocme to the farmers and the-; , families.. 
There has been a tendency of late to fonrn cooperatives and this h.v ; helped to 
cut costs, although there is still a noticeable lack of an effieh-nt commercial¬ 
isation structure. 

2. Primary transf ormation 

Details concerning primary transformation of tcbacco t, were qj_ ven 
in Chapter 4 while reference was made to the report written on tin* .subject on the 
European Gonmission' s behalf ( 1 )'> 


Based on this analysis of the cost of processing raw Ipup-, cured . 
tobacco, the following estimate can be made of employment in the icoo-growing 
industry in the four EEC producing: countries. 


a) Italy 

It is estimated on the basis of relevant data for IDS i 'recessing es¬ 
tablishments that the employment situation in 1173 was as follow;}; 


Number of employees, of vhctn 

male 

female 

feta | vyrfes (iuio lire) 

Permanent 

1 492 

800 

692 

4 149 

Seasonal 

16 703 

1 420 

15 283 

11 XI? 


18 195 

2 220 

15 975 

15 


This breaks dewn into an average of 93 workers per nm 'h) j<;;hment of 
whan 8 were permanently employed and 85 were used on a seasonal 

b) Germany 

In 1974, a total of 12 establishments provided ecolp >r; 


Cl) "Les frais de premiere transformation et de conditionncm . - 

produit dims la Comtmmaute ", (Also, availab le in ItaHan. j. <• ,y ,! %$• 

March 1377 as part of the series: Informations cur l 'Aar: -■ 1 

^ -■ ^orcrrcei^ttpsT//wwwTrnduslTydocu . e'd u/d 0 c S /nhj IG0€M> ~ - - - - 
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Thus, a high proportional tax (sav 80%) would have the following 

effects: 

- a price reduction cmly costs the manufacturer 20% of the price change; 

- 80% is borne by the government; 

- price increases have the opposite effect. 

By contrast, a lew proportional tax rate (say 20%) results in the 

follcwing:: 

- 80% of a price reduction (or increase) is reflected in the cost price and 
only 20% in tax. 

d) Consequences 

Since an essential feature of a free market is that a manufacturer 
should be able to price his goods to his customers according to his own costs 
and profitability margin, and because real competition means that an efficient 
manufacturer is able to lead the market with lower-priced goods or, in' a stable 
market, can reinvest his margins in rev; plant and research, and increase wages 
(at the same time, of course, the reverse holds true for inefficient manufacture) 

A high proportional tax might result in the following scenario: 

- there is a premium' on cheap products in a limited range; 

- manufacturing costs tend! to become unrealistically "squeezed” and manufacturing 
processes become inefficient; 

- manufacturers are penalized by government-imposed price control in an inflation 
context; 

- there is a tendency not to reinvest and develop in the interests of efficient, 
profitable manufacture. 

A high specific tax would result in a more free market oriented 

scenario: 

- consumers are offered a wide range of products (quality, type and price); 

- quality products bring increased' export trade; 

- comparative costs give rise to fair competition? 

- adequate gross margins enable new development, investment, expansion etc. 

,. ;j .^..- r .--,-,^-SoufGe:.lgtt)a&;//wwv^4R(lbsli r y4(x>um€hts.ucsf.eclu/-does/ nhjK)0Q 0.. 







- they must be sent in small consignments; 

- they must be of an occasional nature; 

- they must be intended for the personal use of the recipient; 

- there must be no requirement of payment by the recipient; 

- their total value must not exceed 30 EUA. 

The following tobacco products are exempt from import duty: 

50 cigarettes or 10 cigars 

or 25 cigarillos (max. or 50 g. of pipe tcbacco 

weight 3 g. each) 

Quantities in excess of these amounts are subject to the full OCT 

rate of duty . 

The tariff treatment of goods contained in travellers* personal 

lugga ge is set out in an earlier regulation and directive which have been re¬ 
cently amended CD. 

Duty-free allowances for tobacco products are as follows; 


Cigarettes 
or 

Cigarillos (max. 
weight 3 g. each) 

or 

Cigars 

or 

Smoking; tcbacco 

No exemption is allowed travellers under 17 years. 

The value of these goods is not taken into account in ascertaining; 
the amount of global exonpti.cn for goods up to a value of 40 EUA.. 

Cl) EEC Council Regulation 1544/66 amended by EEC Council Regulation 3061/78 
of 19.12-.78; 0J 11° L 366/3 of 28.12.78 - Annex 28 

EEC Council Directive 162/69 amended', by EEC' Council Directive 1032 and l'0^-'/ ! - 
of 19.12.78; 0J N° L 366/28 and 31 of 28.12.78 - Annex 22. 

Source:https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 


EEC residents Nbn-EEC residents 


Travel between 
Meitber States 

Travel between 
3rd' countries 

Travel into and within the EEC 

300 1 

200 

40Q 

* 

150 

100 

20 a 

75 

5 CL 

IQJQ 

400 gi . 

250 g. 

500 g. 



Introduction 


The existence of different consumer taxes in the various EEC Member 
States was believed to impede the free movement of goods in the Common Market 
and thus to distort competitive conditions between importers and national manu¬ 
facturers in the Member States. This was especially true in the field of manu¬ 
factured tobacco, where tax systems varied widely,, in particular excise tax 
systems, and in 1970 the EEC took the first steps gradually to harmonize these 
excise duties. 

1. Ihe tax systems - "specific" and "proportional" 


a) Historical background 


Tobacco and tobacco products have been a source of tax revenue in 
most countries for so long that the systems have grown highly complex. More¬ 
over, the different fiscal regimes imposed! by governments had varying effects 
on the size and quality of cigarettes and helped to shape consumer preference 
in this market. 

There are three main types of taxation: 

- excise duty on raw leaf. This form of taxation is new historical and has been 
discarded by both the UK and Ireland ini favour of end-product duties containing 
specific and proportional components. However, this early form of taxation did 
errbodv the principles of specific taxation; 

- specific (or fixed) taxation, historically applied by Germany and Denmark. 

These taxes were levied per unit; 

- proportional (or ad valorem) (depending on the retail price) as applied bv the 
Benelux countries, France and Italy. 

It has been accepted since 1972 that the EEC system should 1 be a mix¬ 
ture of the second and third types of taxation and the key issue at stake has 
been choosing tire ratio of one to the other. FoHewing the first harmonisation 
directive (see below) , Genranv andi Denmark introduced a 25% ! proportional oomoonen 
and the Benelux countries, France and Italy introduced a> 5% soecific element. 
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c) Action^ on Smoking and Health (ASH ); - London 

Established in 1971 under the auspices of the Royal College of 
Physicians with the aiim of "reducinn smoking and, mitigating .its harmful health 
consequences”, ASH has developed international impact as an important pressure' 
group thanks to its first Director, Mr. Daube. 


In the UK, ASH has established itself as: 


- a strong lobbying organisation'. About one in six British MPs are sympathetic 
to its cause. ASH provides regular information to parliamentary committees, 
has strong departmental ties and monitors the activities of the tcbacoo in¬ 
dustry; 

- a' strong medical voice. Due to its close association with the Royal College 
of Physicians, ASH enjoys support and credibility among the medical profession 
and Health Ministers; 

- a strong, influence in the press and the media. ASH has established a weekly 
anti-smoking spot on BBC radio and: receives constant and consistent news 
coverage. 


In 1976 ASH: sponsored a London meeting of non-government experts 
concerned with smoking and: health in EEC countries, who: 

- endorsed: the 1975 WHO expert canmittee; 

- expressed dissatisfaction with EEC marber governments 1 response to ASH 
recemmendations; 

- invited participants to establish anti-smoking information conmittees, to 
collect tcbaceo consumption statistics and to press for action through the 
EEC Commission and the European Parliament. 

ASH was also to coordinate consortia of delegates frcm each EEC 
member country. 

ASH. has established contact with, the Committee on the Environment, 
Public Health and Consumer Protection of the European Parliament and brings 
pressure to bear on British representatives: in the Canmunity bodies to take up 
the smoking and: health issue whenever possible. 

ASH has been chosen by UIQC as: leading operator in producing its. 
manual for action against smoking. 

'SourcerFrftps:/7www.industrydocuments.ucsiedu7docs/nhjl6bod 
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toilers' discount raised from! 7.25% to 8%. This resulted in the 
most important price categories (350 lire/packet) having, a fiscal 
element of 74.42% of retail price; the lowest priced cigarettes 
being taxed at the rate of 77.21%; and the most expensive imported 
cigarettes at -73.34%. 

The following: table gives examples of several important price cate¬ 
gories within the pricing, structure of 1.4.1978. 


Table 28. ITALY : PRICE AMD TAX STRUCTURE FOR TOBACCO PRODUCTS 


Product 

i 

! 


Price structure 



... ■ .-r- 

i 

j Tariff 
j price 

i (per Kg) 

Brand 

i i 

i 

iPacket price: 

1 > 

Consumer 

duty 

t i 

y \ 

: TT [ Disc~: : 

1 V AT j: . i- 

founts 

ii ; 

Distri-* 
bution ' 

costs ; 

[ 

Transfer j 
price i 

! a) Cigarettes 

i 

! 

j 

:j • } 

! J 

s 

! i 

s; i 

:! j 

t 


10v000 

(Nazionali) 

200 

i 

lire/20i 

i 

i 

6,138*.58;* 

< 

1,525.42 

i| 

800 1 

500 

1,036 

o 

o 

Lf) 

r" 

(Alfa) 

; 350 

j 

10,353*51 \ 

2,669.49; 

1400 ] 

500: j 

2,577 

20,000' 

(Esportazione) 

\ 400 

* I 

i 

11,758.16 | 

i ’ 1 

3,050.84 

j 1600f 

500 | 

3,091 

30,000' 

(M.S.) j 

600 

1 

i 

17,378.73 | 

4,576.27! 

2400 j 

500 ! 

! 

: 5,145 

37,500 

(Milde Sorte) 1 

i 

750 

i 

i 

! 

j’2-1,593.67 j 

5,720i. 33 | 

3000' 

[ 

500 

I 6,680 

40,000 

(Marlboro) . 

800 

j 

22,998.31 

6,101.69 

3200 J 

500 

7,200 

b) Cigars 

i 




i 

i 

l 




36,000 

(Toscanelli) : 

; 450 

lire/5 

8,641.48 

5,491.52 

2880 

500 

18,487 

40,000 

(Mercator Ju-; 
piter) 

j 1000 


19,558.31 

6,101.09 j 

i 

i 

3200 

500 

1 

li 

ji 

| 10,640 

90,000 

(Balmoral) 

2250 


44,206.19 

13,728.81! 

7200 

l! 500 

1; 

24,365 

\ I 

j c) Cigarillos | 




i 

! 

! 

i 

\ 

1 24,000 

i 

(Avana) ] 

300 

lire/5 

I 6,038.99 

! 3,661.01 

1 

1920 

500 

| 11,880 | 

! 60,000' 

j 

(Agio Filter | 
Tip) 

750 


129,641.46 

9,152.54 

4800 

700 

| 15,706 | 

! 

1 d) _Smoking Tobacco ] 


j 


1 

1 1 

! i 



j | 

12,500 

(Forte le 
qual,) 

■ 

1 

i 

7,017.23 

i 

1,906.77 j 

1000 

250 

j 2,326 j 

j i 

35,000 

(dan) 



19,531.02 

5,338.98 

2800 

1 

250i 

! 7,080 1 

1 : 

45,000 

- — . . 

(Erinmore) i 



25,111.60i 

| 6,864.40 

| 3600 

250! 

v 9,174 ; 


Source : FEDETAB 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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2. Repercussions of the tax systems 


a) R etail sales and excis e duti es - actual value s 

A policy of tax harmonisation 1 would be expected to throw off results 
which can be generally regarded as equivalent. However, it is abundantly clear 
from the above brief outline of the different effects of specific and' proportion¬ 
al (or ad' valorem) taxation that these two systems in fact give rise to very 
different arithmetical results in resoect of retail prices compared with' real 
product costs. 


An analysis of data on retail cigarette sales and excise duties in 
the EEC Jfentoer States in 1977 (see table 26): highlights a series of important 
differences. 


It is self-evident that all countries tax ciaarettes heavily (between 
60 and 90%), and excise duties contributed between I and 8% of national revenue 
in 1976 (see table 27). 

The narket data for 1977 refer to an excise tax structure as applied 
prior to the second Council directive on harmonisation but, as shewn under b). 
be lew, tax levels on 1.1.78 were rot vastly different frem those obtaining on 

1 . 1 . 77 . 

Hence, to sum up, the high specific/moderate ad valorem structures 
are found in Germany, the UK, Ireland and Denmark, and the high ad valoren/very 
low specific structures prevail in Belgium, Luxarboiurg, the Netherlands, France 
and Italy. 


The current data' assembled in tables 26 and 27 point up a striking: 
difference between the "free market" and the monopoly countries: 

- the unit retail value is very much lower in France in Italy than in the other 
countries } 

— the mean tax yield is significantly lower in France and Italy despite the ap¬ 
parent agreement overall as regards tax as a proportion of retail sales value. 

Since the structures obtaining in Belgium, Luxembourg and: the Nether¬ 
lands resemble those operating' in France and Italy, and since the tax,, as a pro¬ 
portion of sales value, is similar regardless of whether there is a low or high 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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"Seeing as the European Commission has already proposed'43 directives 
on road traffic, is it not perhaps time to attack tobacco? 

M This is the view of the Bureau of the Consumers f Consultative Commit¬ 
tee which has taken the initiative in presenting its opinion on the 
use of tobacco. It takes the view that the European Commission should 
give priority to a vigorous campaign against the harmful effects of 
smoking. 

High social cost 

"Cutting back cigarette consumption is not an easy objective in times 
of economic crisis, since it would also involve a cutback in government 
tax revenue. Asking Member States to strangle the goose that lays the 
golden egg would perhaps he difficult for the Europewv Commission. 

r, Ihe figures involved are, however, astonishing . In the UK for■ example 9 
the tax derived from tobacco amounts to some 1,600 million pounds per 
year. But the full social cost of smoking conies to around 4,500 million 
pounds. Social cost is composed of sickness benefit payments, medical 
care and medicines, the number of work days lost (50 million) and the 
damage caused by fire. 

Cigarette beds 

Il A survey, in a UK general hospital revealed that some ten percent of 
the beds were 'cigarette beds 1 , i.e. were occupied by someone whose 
illness was principally the result of smoking. 

,f The situation in the UK is, however, far from exceptional. In Germcmy, 
tobacco taxes bring in some 9 billion DM but the social cost of smoking 
is as high as 20 billion DM. In the USA the damage caused by smoking 
has been calculated at 77 million work days lost, 88 million days spent 
in bed, 306 million workdays partially lost. 


Cancer, bronchitis 


'Dn top of the heavy bill paid by society for the consequences of smoking, 
there is also the direct effect on the consumers themselves . Between one 
third and a half of smokers will die from illnesses linked to smoking'-,., 
according to two British academics. Poll and Peto. In France, toe coco. 
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- cigars of a unit weight not exceeding 2*3 g.; 

- cigars of a unit weight exceeding 2*3 g. 


which was emitted in the final text* 


This came in for criticism both by the Economic and 1 Social Committee 
(1) and the European Parliament (2) r who considered this to be too restrictive, 
given the diversity of cigar products marketed in the Community. In order better 
to reflect current national diversity, these two EEC institutions would have liked 
Member States to be given the option of classifying their cigars into six different 
groups: 


- cigars of 1.15 g. or less; 

- cigars of more than 1.15 g. but not more than 2.3 g. ; 

- cigars of more than 2.3 g.; 

“ the division of each of these three groups into cigars with natural or 
synthetic wrapper. 

It should also be noted that the Council did not agree to any 
reference to the system of taxation, as proposed by the Commission in Article 3 
of its draft directive ("All products falling within the sane group of manufac¬ 
tured tobacco shall be taxed under the same scheme and at the same rate*") * 

The Oouncil did not feel such a provision was necessary at a time when cigarette 
tax harmonization had only reached the second stage, when no harmonization of 
excise taxes on other products had been achieved and when in any case the total 
abolition of fiscal barriers to trade was not likely to occur at short notice. 

I 

5. The "duty-free" situation 
*-—— ■ ■ ■ ... . —. 


The exemptions frem import duty for goods in s mall c on signments of 
a non-canmercial nature from third countries are set out in a recent EEC Cbuncil 
Regulation' and Directive (3). 

These exemptions are granted to private persons in. the Community 
and concern goods complying with the following criteria: 


Cl) Oil- N° C- 125/38 of 16.10. 74 
(2) 01 K° C 155/73 of 9.12.74 

(2) EEC Council Regulation 3060/78 of 19.12. 78; QJ N° l. 366/1 

EEC Council Directive 1035/78 of 19.12.78; SJ. 11° L 366/34 of 28.12.78 
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" But because some agencies in the US government, members of the medical 
profession and others who just don't like cigarette smoke: act and react 
as if all the claims about smoking are scientific certainties, the 
Tobacco Institute sets forth: here certain evidence which relates to 
such judgements. 

"A comment made by the US Surgeon: General in his forevr>rd to the 1964 re¬ 
port is as relevant today as it was 15 years ago: 

'The interrelationships of smoking and health, undoubtedly are 
complex. The subject does not lend itself to easy answers. 
Nevertheless, it has been increasingly apparent that answers 
must be found.’" 

(li) Public smoking ; 

Other peop l e's sm ok e ha s ne ver been , s ho wn to c ause disease ini non - gnoke rs. 

"Scientists, researchers, government officials and 1 even some well-known 
anti-smoking spokespersons have stated that smoking in public places 
does not harm the healthy non-smoker. Sore persons may find! the tobacco 
smoke of others annoying in seme circumstances. Last year, a study con¬ 
ducted by Danish and: British researchers found "transitory discomfort" 
butt no evidence of lasting adverse health effects from cigarette smoke 
in otherwise healthy individuals. 


'"Some persons who favour banning tobacco smoke in public places cite an 
article published last year claiming that exposure to cigarette smoke 
resulted in changes in the exercise performance ability of patients with 
severe angina pectoris. What is usually ignored is that this study is 
subject to severe criticism for faulty design as well as unsupported con 
elusions based on patients' self-described symptoms. 

'"Some non-smokers claim to be allergic to tobacco smoke. However, neiti 
cigarette: smoke nor any of the components found in cigarette smoke has 
been deironstrated to be a human allergen. Non-smokers who make' such a 
claim sometimes cite a: study which shows that smokers as well as non- 
smokers react positively to' skin tests, with tobacco leaf extract , but 
this is an inappropriate substance to use in allergy testing; for tobacco 
smoke. 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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a) World Health Organisation (WHO) - Geneva 

1948 Established as a specialized agency of the United Nations of which 

all nine EEC: Msirfoer States are members. It represents health of¬ 
ficials in 140 countries. It is a worldwide source of information 
on smoking and health, and in fact is the leading anti-smoking or¬ 
ganization. 

1969' First resolutions to control sroking. 

1970 1 Surveys and measures to curt the use of tobacco. 

1971 Code of practice to guide governments in formulating legislative 

action (2nd World Conference on Smoking and Health):. 

1974 Expert Committee on Sroking and Health. 

Recommendations for the 3rd: World Conference, sent out by Sir 
George Godber, have become official guidelines, ie: 

1975 provisions: 

. to resist or prohibit all tobacco advertising or promotion; 

. to require all packs and: advertising to specify constituents; 

. to require warning labels on racks and advertisements; 

. to adopt a system of differential 1 taxation based on constituents; 

. to adopt consumer policies, ie. in particular periodic tax 
increases; 

. to prohibit tobacco sales to young people; 

. to prohibit the use of vending machines. 

Also the prohibition of smoking in health establishments: 

. ■“protection 1 ' of the non-smoker at work; 

, a total ban on smoking in public transport and buildings; 

, “protection" of children from contact with smokers. 

1976 The World Health Assembly recommends that governments evaluate and 
control consumptioni and 

. provide assistance in formulating:, implementing and assessing 
anti-smoking policies and programmes; 
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duty, Kertfoer States may fix a scale of retail selling prices. 

- By the final stage, rules for collecting excise duty shall be harmonized, in 
principle by means of tax stamps . 

The following special provisions applicable during the first stage of 
harmonization are included under Title II of the first directive: 


- The first stage of harmonization should cover a period of 24 months, from 
July 1, 1973. 

- Both proportional and specific tax elements should be applied in such a way that 
the specific component is situated within a range of 5% to 75% of the aggregate 
amount of the proportional and specific excise duty (V.A.T. excluded) with refer¬ 
ence to the most popular price category on 1.1.1973. 


The first stage of harmonization was due to end on 30.6.1975 and the 
rules were to be applied to cigarettes only. The Council was supposed P> adopt a 
directive one year prior to completion of the first stage, ie. by 30.6.1974, 
laying down the special criteria for the next stage. 

Hewever, amendments to Directive 464/72 were issued in 1974, 1975 and 
1976' (1) which prolonged the deadline for completion of the first stage of harmo¬ 
nization from (a) 30.6.75 to 30.6.76; (b) 30.6.76 to 30.6.77; and (c) 30.6.77 to 
31.12.77. 


Why did completion of the first stage of harmonization take five 
solid years longer than originally planned? Two problems had to be solved 1 : 

a) EEC enlargement had brought in three countries with yet other cigarette tax 
systems. Denmark applied a multi-tier specific system, while the UK and Ire¬ 
land taxed cigarettes by weight of raw tobacco used in their manufacture. 

All three countries accepted the terms of the first directive but the UK and 
Ireland were given'five years to implement its provisions (until 1.7.78) . 

b) The difficulties encountered in reconciling the two systems of excise duty 

- specific and proportional - were greater than foreseen. The importance of 


(1) (a) Council Directive 318/M/EEC of 25.6.74j OJ N° L 180/20, 3.7.74 

(b) Council Directive 786/7'5/EEC of 18.12.75 ; OJ N° L 330/51, 24.12.75 

(c) Council Directive 911/73/EEC of 21.12.76 ; CJ R° L 364/33, 24. 12.70 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjl0000 
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Second in the league after Italy come Belgium and France, 
hut among all 20 European countries they only rank eleventh 

Only in the UK, However, must the tar content of tobacco 
he clearly marked on the packet. Due to research under¬ 
taken in the UK, the average tar content has decreased by 
ten percent for all tobacco products sold. 

Another lead taken by the UK and the Netherlands has been 
to persuade the majority of doctors in these countries not 
to smoke. In place of sermons, setting the right example 
is the best way of getting results. 


Non-promo tional informtion 

n The only exception to the advertising ban should be in the tobacco¬ 
nists 1 shops themselves where the consumer should be able to « inform 
himself as to the various characteristics of tobacco products in re¬ 
lation to standards set at the Community level. Information should 
however be complete. Each packet of cigarettes should carry an indi¬ 
cation of the tar, nicotine and carbonic acid content as well as 
mention the risks which the product presents to the consumer. 


11 In addition to the preventive measures, the C.C.C. has proposed 
others which will discourage smoking and reduce the level of pollution . 
for non-smokers. To realise this double objective, smoking in certain 
public places should he banned (buses, xmderground, cinemas, museums, 
public libraries, food shops, clinics, doctor f s waiting rooms, public 
offices, etc.). In other places, no smoking areas should be established 
(trains, coaches, planes, airports, hotels, restaurants, bars, cafes, 
shops, etc.). 

"A further useful way of dissuading smokers is to remove automatic 
cigarette machines, ban cut-price sales of cigarettes to soldiers and 
strictly ban the sale of cigarettes to'minors. 

U T0 help people to give up smoking, there are a number of clinics and 
anti-smoking centres* in operation, and there are a variety of products 
available on the market. The consumer should he informed of their de¬ 
gree of effectiveness, and five the r research should be undertaken to in¬ 
crease the number of aids■ available to people wishing, to give up' the 
habit. 

Source: https://www.industrydocuments.ucsf.edu/docs/fihjH} 
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- Figures for high mortality; smokers versus non-smokers. 

- List of studies performed. 

- Diseases related to cigarette smoking (cancer, coronary and 
cardiovascular pathology, motherhood and tobacco abuse, ulcer¬ 
ous diseases of the digestive tract, chronic bronchitis and 
pulmonary emphysema);, synergistic effects of smoking and con¬ 
traceptive drugs, certain occupational risks (asbestos) , tobac¬ 
co intoxication in non-smokers , economic costs. 

- Conclusions (need for legal; regulations based on Art. 100 of 

the EEC Treaty (4) ? need for educational measures) . * 


This report was the basis for the C.C.C. 's opinion on Canmunity legis¬ 
lative measures concerning the harmful effects of tobacco (5). 

Based on the Group* s report, tf Euro forum” (published by the Conmission) 
carried the following article in its October 1977 issue (N° 38/77 of 
October 25, 1977): 

"KILLER IN EVERY PACKET" 


"Tobacco kills four times as many, people as oar accidents. This aston - 1 

ishing fact which has been established by Britain 's Royal Gollege cf 
Physicians should change our attitude towards smoking which, though | 

less dramatic in its impact than multiple pile-icps on our motorways, . I 

is far more dangerous . Mnereas. in recent years drivers have been per¬ 
suaded by threat or reason to drive more carefully, the war against ' 

smoking is only in its infancy . 


(2) The C.C.C. is a consultative body to the special EEC Commission Environment 
and Consumer Protection Service; it was set up by Commission'Decision 
73/306/EEC of September 25, 1973 CCJ N° L 283 of October 20, 1973, p . 181, 
and amended by Commission Decision 76/906/EEC of December 3, 2976 (OJ N° 

L 341 of December 10, 1976, p. 421. 

(3) Annex 30a 

(4) EEC Treaty: Chapter 3 - Approximation of laws , 

Article 100 - The Council shall, acting unanimously on a proposal from the 
Commission, issue directives for the approximation of such provisions laid 
down by law, regulation or administrative action in the Member States as 
directly affect the establishment or' functioning of the common market. 

(5) Annex 30b 




Source: https://www.industrydocuments.ucsf.edu/docs/rifijTOOCi 


2024359972 





158 


It is impossible to draw any valid conclusions from an epidemio¬ 
logical point of view. However, there have been significant new developments 
in epidemiological research in the UK, as well as new methods of prevention. 

e) Research 

Epidemiological and ! medical studies are being conducted in the 
Member States, although not always in the most rigorous fashion. The EEC 
Commission feels that the French and British efforts have yielded the most 
complete knowledge of the effects of tobacco, even to the point of discovering, 
the deep, underlying reasons which lead' seme people to become smoking addicts. 
The Commission' takes the view that it would be a good thing if a number of 
joint actions were undertaken at the European level concerning the coordination 
of epidemiological, medical and psychological research, and if a start were 
made with collating the results of research in other countries. 

For the present, the Commission intends, following! a meeting: of 
EEC Health Ministers, to oonoentrate on two tasks: 


- the establishment of a ccmmon' methodology enabling the results and effective¬ 
ness of health education campaigns to be compared; 

- following the establishment of such a common methodology , to study the charac¬ 
teristics of cigarette smoking in young people, to assess the effects of 
smoking on their health in relation to their family background and other 
social and economic factors, in order to acme to an understanding of the 
nature and ; development of tobacco smoking. 


f) Summary 


The situation in the different Member States is summarised in 
table 29 with respect to political, social and anti-smoking factors, advertising 
restrictions, health warnings and the ban on smoking in certain places. 

2. International organisations 

The following international organisations aim at curbing: the use of 
tobacco products: 



Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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are almost impossible to reconcile with, the cigarette smoking causal 
hypothesis. These trends, as described last year, include such ano¬ 
malies as incidence rates that rise, fall or remain stable defending: 
on disease, sex and race. 

"Moreover, new evidence indicates that a number of these cancers may be 
associated with alcohol consumption, and that the association of alcohol 
with cigarette smoking may not only confound the relationship but may 
hide other correlations. In addition, recent work has implicated occu¬ 
pational exposures and nutritional factors in the etiologies of sane of 
these cancers." 


(viii): Cardiovascular disease 


"A fair anra raisal of the evid ence , examined in it s entirety, indicat e 
that the risk of coronary heart disease is strongly associated with 
genetic and life style facto rs. 


"in 1977, the director of the governmental agency responsible for cardio¬ 
vascular research told a Congressional committee that 'we still don't 
know the etiology cf arteriosclerosis and hypertension ’ and that his 
researchers are still testing the ' hypothesis ... that lowering choleste¬ 
rol and cessation of smoking will delay or prevent the onset of heart 
disease' (emphasis added). Meanwhile, statisticians were finding that 
death rates for heart disease continued the decline that begain in the 
late 1960s - in all age groups, in both sexes and in both whites and 
non-whites. 

"There was new evidence in 1976, 1977 and 1978 that, lifestyles, person¬ 
ality patterns and hormonal imbalances are implicated in coronary dis¬ 
ease. 

"An important development in cardiovascular research was reported in 
1977, by a group of researchers who reported that they were unable to 
duplicate, their previous findings, which they said had suggested! a 
causal role of carbon nvDnoxide (CO) ini the development of cardiovascular 
disease* In a presentation describing-their findings, they said 9 no. 
direct toxic effect of CO 1 could be dteronstrated. “ 

._Spurceihtt|3S^^ 
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• cooperate with other organisations ini alii efforts to reduce 
smoking; 

. in' particular, to work out cron diversification strategies, to 
offset the economic repercussions of a reduction in tobacco 
growing:. 

- 1979 4th Vforld Conference (Scandinavia);. 

€. 

b) International Union against Cancer (UICC) - Gene va 

A world association of cancer societies and research' institutions, 
with 70 national affiliates including organisations from' the nine EEC Member 
States. 


- 1974' 


Florence, Italy. Start-up of activities in respect of smoking and 
health. 


- 1975 


Cooperated in 3rd World! Conference on Smoking and Health in New York. 


- 1976 Basis for worldwide anti-smoking campaign established; 

. workshops to centralise and: disseminate information',* 

. handbook on how to implement policies and take action. 

Basic objectives: 

. to achieve lover smoking rates; 

. to encourage non-smokers to remain non-smokers; 

. to■ achieve the cessation of all promotional activities in favour 
of cigarette smoking; 

. to encourage those who have not stopped smoking to minimise their 
exposure to certain components of tobacco smoke; 

. to take any appropriate measures to reduce smoking rates, in~ 
eluding warning labels, taxation', restriction 1 of smoking and 
opportunities for and support of non-smokers’ rights. 


- 1977 Goals were: 

. to create a world without smokers in 20 years; 

. to force tcbaccoT-growing countries to switch to other crops 
within 20 1 years; 

. to force cigarette manufacturers, to acquire other business interests. " 

Source: https://www.industrydocuments.ucsif.edu/docs/nhjlOOOO 
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b) Market behaviour under fixed taxation 


Fixed (or specific)' taxation taxes all cigarettes with an equal 
amount of duty, regardless whether the individual product is cheap or expensive. 
Tax cannot be varied by altering price or product. There is no fiscal advantage 
in using: poor quality components. Allowing a minimal effect for VAT, this, enables 
market forces to act on a normal price and quality basis. Specific taxation' is 
equitable. It allows high levels of taxation by the government without leading 
to market distortion and ; without placing certain' manufacturers at a disadvantage 
to others. It has no effect on absolute price differences but relative retail 
price differences will be reduced and will depend on the level of taxation added. 


c) fferket behaviour under proportional taxation 


Proportional taxation iray be taken to include ad valorem excise duty 
and VAT. Each of these taxes can be expressed as a proportion of the retail 
price and aggregated into a combined' percentage of the retail price. In contrast 
to specific taxation, proportional taxation maintains relative price differences. 

Total proportional tax can' be expressed as a' percentage of retail 
price or as a multiplier on the non-proportional tax part of the retail price: 


multiplier 


i + tax rate % 

100% - tax rate % 


Thus a proportional tax of 75% of retail price would correspond to 
a tax multiplier of 4. That is, retail price will be four times the actual 
cost of the material putt up for sale (including any margins and' the specific 
element of the tax). The following table illustrates this effect for a nurber 
of notional retail values and cost prices and' also gives the range of multipliers 
for several levels of proportional tax. 


Case 1. 

Retail price 

100 

95 

90 

80% tax 

Tax 

80 

76 

72 

(multiplier = 4) 

Cost price 

20 

19 

18 

Case 2. 

Tax 

20 

19 

18 

20% tax 

Cost price 

80 

76 

72 


(multiplier = 1.25) 


Tax: proportional % ; 20 30 40 45 50 60 70 80 

Multiplier: Soured-'%pfe:^/%^^nlJiMr^d^fcL?m^ht%-.df:s^.^9u/docs/nhjl0000 
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Women and lung cancer 


"A comparison of international lung cancer patterns raises serious 
questions about the claim that the larger number of women smoking 
today accounts for their rising lung cancer rates. Such a compa¬ 
rison indicates that lungi cancer patterns in v;cmen are different im 
various countries and are dissimilar from male patterns. Even when 
allov/ance is made for the later popularity of smoking among' vicmen, 
tbiere is no consistent trend of increasing mortality rates. 

"Seme scientists have questioned whether the recent increase in lung 
cancer mortality is more artificial than real. These queries have 
been'made because physicians appear to be ordering; more diagnostic 
tests for women they know to be smokers. Therefore, it may be pos¬ 
sible that more lung cancer among women is being diagnosed' because 
more reliance is being placed on diagnostic techniques not available 
in the past. 

"In addition, a role for occupational and/or other environmental ex¬ 
posures has been suggested by research conducted in heavily industrial¬ 
ised countries. " 

(v) Cancer in the work place 

' The almost exc lus ive focus on in dividu al smok in g habi ts in the st udy 
of disease m ay ha ve d ela yed ne ede d research i nto possibl e occupa tio nal 
and e nv iro nmental causes. 

'The announcement last September by HEW Secretary Califano that at least 
20% of all cancers may be occupationally related brought angry denials 
from anti-smoking researchers and organizations whose owni estimates 
differed significantly from; the new estimate. The authors of the re¬ 
port referred to by the Secretary actually estimated that between 21% 
and 38% of all cancers were occupationally related. They attributed a 
sizable proportion' of all occupational cancers to asbestos exposure and 
noted that 'perhaps the most important lesson to be teamed from the 
asbestos story is that a major health disaster can develop while its 
early manifestations are lost by. being attributed to other factors. 


^ure0:43ttp&/AAAAAAwn4u«.&^ . ■ 
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d) The Nordic Counc il - Helsinki, Finland! 

The Nordic Council became active in the stroking and health arena 
in 1970, and is mentioned here inasmuch as Danmark is both a traditional Nordic 
country and: a member of the European Community. 

Its key anti-smoking reocmmendation was adopted in 1972: 

"The Nordic Council requests the Governments of Denmark, Finland, 
Norway and Sweden to establish prohibition against tobacco advertising and to 
give effective information on the adverse effects of tobacco smoking on health, 
especially towards children and young, persons and to require informative labels 
ling of tobacco packages. ” 

A joint Nordic working party was set up in 1974 with instructions 
to summarise and analyse the results of this recommendation and its report, 
issued in 1975, contained short and long-term views for effecting further 
Nordic cooperation on smoking and health. Seme of the Nordic country laws 
regulating tcbaeco products are the rrost severe in existence. 

3. The views of the tobacco industry 


a) General coirment s 

The tobacco industry has reacted in several ways to the statements 
and actions of the various national and international .organisations and; to 
epidemiological and medical findings. 

The industry has questioned the reliability of the statistical 
evidence produced: it stresses that these data do not provide answers as to 
cause and effect concerning: cancer and heart diseases. It has also reacted to 
the efforts of the anti-srrokincf lobby to make smoking socially unacceptable. 
Finally, it has drawn attention to the fact that advertising does not induce 
people to start smoking or to increase consumption. 

On the other hand, the industry has reacted positively to chang. 
consumer demand for f.i 1 tor-tinned cigarettes and lower condensate and nicotine 
content by developing new product lines. 
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the "free" market have diametrically opposed views regarding their interests 
and free competition. 


Mother point to bear in mind' is that the report (1) referred to 
earlier in this study' was prepared on behalf of the European Ccmmission to 
examine the possible effects of changes in the excise duties levied on ciga¬ 
rettes during harmonization, and it made a valuable contribution to discussions 
on the second stage of harmonization. 

c) Second' stage - EEC Council Dire ctive 805/77 (21 - and final stage 

The fourth amendment to Council Directive 464/72 (2 ), while again 
extending the first stage (until 30.6.1978): to a total of five years beyond the 
initial deadline, also contained provisions for stage two. 

Tire most important decision concerned the inclusion of t urn over tax 
(V.A.T.) into the calculation of the ad valorem element of the total tax burden. 
Article 1 of Directive 464/72 was amended accordingly . 

Directive 805/77 stipulates the following: 

- The second stage of harmonization of the structures of the excise duty on manu¬ 
factured tobacco shall run from July 1, 1978 to December 31, 1980. 

- The amount of the specific excise duty on cigarettes may not be less than 5% or 
more than 55% of the amount of the total tax burden resulting from the aggrega¬ 
tion, of the proportional excise duty, the specific excise duty and the turnover 
tax levied on. these cigarettes. The amount of specific excise duty shall be es¬ 
tablished by reference to the most popular brand's price category on January 1 
each year, beginning on January 1, 1978:. 

- Ireland was authorized 1 to apply a specific element not more than. 60% of the total 
tax burden until December 31, 1978. 


( 1 ) 

( 2 ) 


"Cigarette Tax Harmonization" by l&TRA Consulting Group Ltd,. London, for 
the European Commission (N.° 2 in Taxation Study series 1975 

Council Directive 805/77/EEC of December 19, 1977 ; OJ. N° L 3 . 38/22 0 f 
28.12. 77 - Annex 25.. 
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CHAPTER 8 


CONCLUSIONS AND FUTURE PROSPECTS 


1. General considerations 

2. Raw materials 

3. Excise taxes 

4. Monopolies 

5. Consumerism 

6. Final Garments 
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(vi) Lungi cancer 


"Hie fa il u re: to consid er critical ly 1 ); impo rtant dia g nostic advan ces, 

2): change s, in t he reported freciusncl.es: of lun g ca ncer cell. ty pes and 
3^_trendb_in cigarette consumpti on and lung cancer mo rtality- data 
raises seri o us questions about anv conclusions rega rding smo king . 

"What seme have called the "epidanic" ini lung cancer mortality in this 
century has been linked by some to the: increased popularity of atioking. 
However, it has been speculated that this reported increase may in fact 
have been created largely by improvements in diagnostic techniques - 
in other words, more lung ; cancer cases have been reported because 
physicians were better equipped to find 1 then. Even if at least a por¬ 
tion of the "epidemic" is real, trends in lung cancer death rates cannot 
be satisfactorily explained by cigarette cojisumption patterns. 


"A British researcher has reported a: similar phenomenon in the United 
Kingdom that he contends is more consistent with the constitutional 
hypothesis than the smoking-causation theory. 


"An apparent change in the reported frequencies of lung cancer cell types 
was observed in 1977. A researcher noted a shift in the histologic 
types of lung cancer found at a major cancer centre - from epidermoid, 
or squamous-cell, which has been more strongly associated with cigarette 
smoking, to adenocarcinoma, which is cnlv weakly associated. Up to this 
point, at least, adenocarcinoma has been the predominant histologic type 
of lung cancer reported! in women and in non-smokers. Because of this 
reported increase in the lung cancer cell type not generally associated 
with cigarette smoking, serious doubt is cast on the role of smoking in 
the development of this disease. " 

(vii) Other cancers 


"'The e st a blishm en t o f a nv rela ti o nsh ip'between s mo king an d c an cer s of th e 
larynx, es ophag us and bladder must invo lve considerab le g ue s sv/o rk, be¬ 
cau se of the vastly different i nci dence patterns and : tre nds of th ese 
diseases and multiple suspected! causes. 


" Incongruities in the trends of incidence rates for "other cancers", such 
as cancers of the oral cavity, bladder, esophagus, larynx and pancreas 

___Source: https^/ww w.industrvdocum ents.u cs f.edu/docs/D.bjlJQQ.00.. 
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b) 1 Statements of the Tobacco Ins titute 

0n : January 10 , 19.79 the Tobacco Institute published a snail volume 
entitled "Smoking and Health - 1964-1979 - the Continuing Controversy", stressing: 
that its publication had been decided "in the belief that public discussion about 
tobacco smoking is in the public interest and that the smoking controversy, must 
be resolved by scientific research . " The content of the volume is set out below.. 

(i) Overview - Smoking and Health 1979 

"Fifteen years have passed since the release of "Smoking and Health" - 
the first and perhaps the most widely publicized! of a series of such 
reports prepared by the Department of Health, Education and Welfare. 
Despite millions of dollars spent since that time both by the govern¬ 
ment and the tobacco industry on smoking and health-rel ated research, 
many questions about the relationship between smoking: and disease re¬ 
main unanswered. Now, as in 1964, there are statistical relationships, 
and several working hypotheses, but no definitive and final answers. 

"Despite claims to the contrary, no one - in. government or industry - 
can explain the reported associations of smoking with lung cancer, 
heart disease, emphysema, low infant birth'weight, and yes, even cancer 
of the pancreas. 

"No-one knows why - or how - a cancerous growth begins, whether it is 
in the lung, pancreas, or bladder. 

"No-one knows why the walls of human arteries beocme clogged with lipids 
or how clots that can lead to stroke get their start. 

"No-one knows why pregnant women who smoke have lighter infants on average 
than women who don't smoke, or why some women, whether they smoke or not, 
have smaller infants. 

"Scientists have not proven that cigarette smoke or any of the thousands 
of its constituents as found in cigarette smoke cause human diseases. 

"Nor have scientists demonstrated that the. healthy nonr-smoker is harmed 
by his neighbour's cigarette smoking. 
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Product 


Normal or basic rate 


Minimum 1 receivable 


b) Cigarettes 

c) Smoking tobacco (1) 

d) Pinching tobacco 

e) Chewing tobacco 


44.84% of retail nr. 
+ 2.714 FF/1000 

37.50% of retail pr. 

31.40% of retail pr. 

19.60% of retail pr. 


30 FF/1000 
12 FF/kg* 

8 FF/kg. 

7 FF/kg. 


(1) When, by applying the normal tax, the imposition passes a threshold of 
112 FF/1000 for cigars with natural wrapper, ISO FF/1000• for cigars with 
reconstituted wravper or 35 FF/kg for smoking tobacco, that part of the 
excess retail price which corresponds to the threshold duty is taxed at 
a reduced level which is 14.70% and 17% respectively for cigars with na¬ 
tural and reconstituted wrappers and 27 , 80% for smoking tobacco< The 
_____ amo unts thus determined are added to the threshold duty . 


V.A.T. (comprising the additional tax) 

A VAT and additional tax of 25.45% of retail 1 price are applied to 
all tobacco products. 


(vi) I taly 

Cons umer duti es 

Following a decree of the Finance Minister on 18.4.1951, modified 
repeatedly since then and most recently on 1,4,1978, tariffs have 
been established in Italy according to class of product and price 
category both for domestic and imported products. The amounts in¬ 
clude the consumer duty, V.A.T. (18% of tariff price excluding: the 
tax itself), retail discounts, monopoly distribution costs, trans¬ 
fer price and selling price to the final customer. 

As for the fiscal component, the consumer duty and V.A.T. amounts 
correspond to percentages of the retail price. These vary between 
30.19% and 46.12% for ordinary cigars and cigarettes; between 63.70% 
and 65.22% for more expensive (imported) cigars; between 63.30% and 
65.46% for quality cigarillos, and between 71.86% and 74.90% for 
smoking tobacco. 

For cigarettes, Italy complies with the two EEC Council directives 
on fiscal harmonisation (1st and 2nd directive) so that the consumer 
duty currently contains both a specific and an ad valorem component, 
viz. 472 lire/1000 cigarettes (per kg.) (this equals 5% of the excise 
duty on the most popular brand), plus the ad valorem element of 
57.20% on the price to: the public (tariff price). By decree of 
Seotenfoer 1975 the consumer duty was slightly reduced, and the r or 
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to have been expressed during the preparatory sessions for the meetings 
of EEC Health Ministers. They may have: been the reason which prompted 
Ministers to state generally (including tobacco advertising:) that steps 
should be taken by the Commission without having recourse to EEC legal 
instruments, such as, regulations and directives. 

Meanwhile, the situation: is still evolving and it is impossible at this 
stage to> predict the future course and extent of activities in this 
particular field, and its impact on the tobacco industry. 
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kills about Z5,000 people per year prematurely - 15,000' of these through 
cancer, It reduces the life of a normal smoker by about nine years. 

The main causes of death in order of priority are: lung cancer, bron¬ 
chitis and emphysema, and* cardiovascular illnesses, 

"Finally, the use of tobacco during pregnancy can have disastrous con¬ 
sequences: twenty percent of miscarriages can be attributed to* smoking,. 
Even if the child succeeds in reaching daylight, it may show signs of 
addiction to tobacco', slower growth rate and even learning difficulties. 
It is not enough that a pregnant woman stops smoking, however. She 
must also avoid the smoke of her neighbours. 


"One encouraging note is that once one has given up smoking, there is 
always a gradual decrease in the cancer risk. And after an attack of 
coronary thrombosis, the risk of a further attack can be reduced by, 
half, simply by avoiding tobacco. 


No more advertising 


f *With such a list of the evils attributable to smoking, the obvious 
question is what should be done. The C, C, C, has proposed a number of 
measures and the first concerns advertising. They recommend that to¬ 
bacco' advertising should he strictly banned; no more tempting adverts 
in newspapers or on billboards, no more radio and TV spots; no more 
disguised publicity in the form of attractive hostesses who give away 
mini-packets of cigarettes in promotional schemes. 


"The survival of the media is a serious problem, hut in those countries 
where cigarette advertising has been banned or restricted (in Italy and 
the UK, for example ), the free press does not seem, to have suffered too 
badly. In all Community countries, however, there are an increasing ; 
number of artistic and sporting events being sponsored by, cigarette 
companies and the C,C.C. recommends that these be banned as well. 


Gold medal for Italy 

The Community *'s champion in the fight against smoking is 
Italy. In June 1976 the country passed legislation total¬ 
ly , banning the use of tobacco in the majority of public 
places. Tobacco advertising has also been banned since 


Source: https://www.industrydocumerrts.ucsf.edi 
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As regards public (passive); smoking 7 the perrarandunv establishes that 
’’contrary. to the report’s unfounded- claims in\ the section 1 on tobacco 
intoxication in non-smokers, there is no persuasive scientific evi¬ 
dence that tobacco smoke in the atmosphere is harmful to the non- 
smoker.” A special paper (1) on this issue was attached to the memo¬ 
randum. It concludes the following: 

n This is not to say 1 that perfectly•. normal people are not sometimes 
annoyed or irritated by atmospheric tobacco smoke. Especially in 
places that are poorly ventilated, concentrations of atmospheric to¬ 
bacco smoke might themselves or - more likely ~ in combinatum with 
other environmental influences give rise to eye or nasal irritation. 

"Whatever the basis of the over-reaction of some non-smokers to 
smoking, one thing is clear: atmospheric tobacco smoke has not been 
proven hazardous to the health' of non-smokers. Accordingly, as 
Dr. Pimm noted, in connection with his research on asthmatics exposed 
to tobacco smoke, if smoking is to be restricted it will have to be * 
on the basis of annoyance and visual disturbance and not on health 
grounds ." 

With: reference to the economic costs of smoking, the merrorandun states 
that the C.C.C. report relies heavily upon an American svudy by the 
National Center for Health Statistics. However, even the Director of 
the Center' did not claim that the data established causal relationships, 
as Professor Theodor D. Sterling, now Director of the Computer Science 
Program at Simon Fraser University in Vancouver, British Columbia, told 
U.S. Congress in 1369. ” 



The Association of German Tobacco Kanufacturers has stated the following 
in a letter to the Commission ( 2): 


”The German government, upon being, asked whether it would publish morta¬ 
lity statistics on the. consequences of smoking, stated, before the German 
Parliament: 


’In contrast to traffic victims or certain-diseases which can- be 
linked with a single cause, health damages caused by smoking are 
diseases which may be-attributed to other causes as well. Iw r 
_ : _ t his reason the F ed er al government at this moment sees no' n. esO- 

(1) Annex 32 

(2) Annex 32b (translation). 

....J S^re :J htt p s ; ffwwy ^ n rin ^ 
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Intm di at e ■ eampai gn : 

"Consume awareness would seen, to- be a good starting point for an 
anti-smoking campaign . The C.C.C. has consequently proposed a. serves 
of health'information campaigns directed not only towards smokers> but 
also to people likely , to dissuade them (doctors 3 teachers y parents ). 
For'the present the C.C.C. requests the European Commission to launch 
a major information campaign involving the representatives\ of consumer 
organisations ." 

(ii) Reactions of the tobacco industry 


The tobacco industry extensively responded to the C.C.C. report and; 
the article in Euroforun in a memorandum dated October 5 , 1978, which 
was subirdtted to the Ccmmission' (:!').* 


The memorandum states in its introduction that the G;C.C. report makes 
unproven' claims about smoking and; disease, relying primarily uponi re¬ 


ported statistical associations. It should:be emphasized, according to 
the memorandum, that such associations do not establish a causal re¬ 
lationship. Moreover, it argues, the report overlooks relevant soien- * 
tific data which contradict the smoking-disease hypothesis* The rcemo- 
randun then sets out to provide amole, though by no means exhaustive, i 

evidence that the smoking/health question is as yet unresolved and 
that real answers will only be found through unbiased scientific in¬ 
quiry,. The memorandum discusses the relationship between smoking and I 

mortality, disease generally, cancer, cardiovascular disease, pregnancy, 
ulcers, chronic obstructive lung disease and blbod coagulation, giving 1 
209 references to research 1 papers in the areas concerned. The memoran¬ 
dum finally states: IN? 


"The claims contained in the report represent an attempt to r:a 
simple answers to the complex questions of disease causation., 
nying ■ the existence of a legitimate and continuing scientific 
versify the report also does a disservice to researchers uh\ at 
ing the numerous issues involved. Clearly y it is inccpprcpriai 
commend large—scale j remedial measures when basic issues axe v 



ep 

TtO 


A more rational approach is ia pursue: seieniifia answers tkav ; . 
fomd when both government and industry alike support quality r •• . -\.-h 
in the smoking and. health field. " 


Source: https: i. rndustr7documents.uesf.eda/does/rrhj 10 
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btlity of publishing• mortality razes for diseases caused by 
smoking which are precise enough be fulfil the requirements 
generally; expected from statistics of this nature. ' 


(Parliamentary record, BT-Drucksache 7 / 2197 )... 

"Meanwhile, the international scientific world as well as responsible 
politicians have learned that immoderate smoking has to be regarded as 
only one risk factor among many ethers, the importance of which has not 
been scientifically established. In general, all diseases of our modem 
civilisation are related to a whole bundle of risk factors. Once again, 
we may quote the German government with its latest Programme for the 
Advancement of Health Research and Development, 1978-1931: 


r The diseases prevailing, today. in most cases may not be linked with 
a smug le cause, so that a causal therapy and a precisely aimed con¬ 
trol of the causes are not possible.. On. the other hand, 'the diffe¬ 
rent frequency of diseases and their dependence on social class and 
groups, age group, region, occupation group, and life style indicate 
risK factors which have to be constc.sred as a condition of their 
origin. Hence, risk factors arise from a multitude of causes, 
among which environmental conditions, occupational stress, indivi¬ 
dual behaviour, genetic predisposition, and acquired disposition. 

Ihe Association goes on to state: 


"The report turns out to be totally unscientific arid biased when it comes 
to passive smoking. Serious international scientific researchers in this 
field, united in their judgment, state that under realistic circumstances 
of life passive smoking is no hazard to the normal non-smoker. To cite 
only, one out of a great number of positive Voices, we refer to the German 
Association of Industrial Medicine, the leading; and authoritative body 
representing all German doctors in industry and social medicine. On 


November 9, 1977, it unanimously, adopted a resolution concerning passive 
smoking which stated among other things: ’According to cur knowledge ip 
to now there does not exist any clear and objective scientific preof of 
health damage due to passive smoking to any part of the ■population.. ' 


(Published in: 


Arbeitsmedizin-^Sozialmedizln, 


Pv&ventivmedizin 2/1978, 


page 3B.). " 



! 






2024959978 






lOJ 


I 

Mr. Jiahn: 

- emphasized' own fitness after giving: up 80-120/dav; 

- agreed 1 with need to create safer cigarettes ; 

- concern for non-smokers (passive smoking). 

Mrs. Square!aiupi: 

- advertising is the culprit; 

- distribution of cigarettes in the Third World is dangerous; 

- politicians should act responsibly in order to limit smoking. 

Mr. Bethel and Mr. Ellis: 

- are low-tar cigarettes the answer? 

Mr. Ajello: 

- called for an information campaign on: smoking risks; 

- are there real differences of opinion between experts and! scientists 
on the dangers of smoking and is there a direct link between smoking 
and cancer? 

Mr. Brown: 

- can one persuade people against their desires? 

- no point in further campaigns: people do not take notice; so, make 
it unoemfortable for smokers instead. 

Mr. Spicer: 

- stress is the 'worst thing: of all: to step stroking leads to more 
stress and' this is bad. 

• Th e exp er ts' repli es 
Professor Celli: 

- difficult to get people to stop: smoking, therefore: 

= information to young people on' health questions; teach people not 

to smoke; 

= enforce laws on non-smoking in public places. 

Opinion: 

= there are no "safe" cigarettes; 

= chewing; gun is also bad and causes ulcers. 

Professor Schmahl: 

-Mrs. Square! aluoi 's quasi-political approach is all-right; but: stop 
people smoking in public; 

_ T .„„,Sautc^hhl-tps;//ww.Wvii^ustry(^yments.:i^4edy/<^©es/Bh}l00:00w-«-'^- g >{U 
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The Commission's. reply,, by Carrnissianers Viedelinq- and Burke:, was 
cautious and Indicated' that, action: had! already- been put in hand to 
make an inventory of measures being: taken, in the Member States. From 
the consumer 1 s point of view,, reference’ was. made to work on a directive 
on advertising (see under 4). below) and! the: nev.’iy-introduced additional 
tax on cigarettes with a condensate content of more than 20 mg in the UK. 

(ii) Discussion of carcinoge ni c effec ts^ 

1. H eari ng of experts 

M May 1978, the European Parliament's Carmittee cn the Environment, 
Public Health and Consumer Protection organised an informal hearing on 
environmental carcinogens (1) , chaired by Mr. Jahn (Germany , Christian. 
Democrat; . 

Two experts were called to speak on "the carcinogenic effects of ciga¬ 
rette smoke and international control measures": Professor J 1 . Clemmesen 
(Copenhagen) and Professor D. Schmahl (Heidelberg). The discussion was 
wide-ranging, not very conclusive, and the main points made by each 
speaker are given seriatim below: 

.* ' Introdu ctory s tateme nts from the_.reports 

Professor Schmahl: 

- explained 1 the toxic mechanism; 

- not only smoking , but also smoking habits must be considered; 

- impossible to persuade people to give up; 

- lower tar content of cigarettes a more realistic goal; 

- anti-smoking campaigns should be stepped: up; 

- industry should be persuaded to produce cigarettes "as safe as pos¬ 
sible" (condensate content of less than 8 mg). 

Professor Clemmesen: 

- described 20 years 1 study on smoking/cancer relationship. 


Opinions of Members of Parliament 



Mr. Spicer: 

- a pity new non-tobacco smoking: mixture (KSM) fell by 
should a: new campaign be launched? 



(1) The 
ash 
pro 
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(ix) Chronic obstructive pulmonary disease 

in the med ica l; un ders tanding of QQ PD 
permit no firm ccncl^icns_ abgjt_ sraokin^ * 

M Chronic bronchitis and emphysema are highly complex and poorly under¬ 
stood diseases. Despite serious gaps in the medical knowledge in this 
area, claims abound that these diseases are caused by smoking. The 
validity of such claims is challenged by a recent National Heart, Lung 
and: Blood Institute statement that ' the exact etiology of err<pkysema and 
other chronic lung diseases is unknown ... Ml 

4. Action at C crnmunitv level 

Tovards the end of 1976, which coincided with the end of Francois- 
Xavier Ortoli's Presidency of the European Commission, Vice-President Hillery 
told the European Parliament during a discussion on the Commission proposal for 
a directive on liability for defective products (1) that he did not think 
Community action; in the field of health and smoking would be more effective than 
national initiatives and that no initiative was envisaged by the Commission in 
the anti-smoking campaign. 

a) Environment and Consumer Protection Service of the Commission and the 
Consumers 1 Consultative Committee (C.C.C.) 

(i) The C.C.C. report 

During 1977, however, the C.C.C. set up by the Commission in 1973,, 
vhose operations were expanded in 1976 (2) , included a clause on the 
hamful effects of tobacco in its 1977-1979 programrre. 

The C.C.C. had been invited to. give an opinion on advertising of to¬ 
bacco products, product liability and unfair and misleading advertis¬ 
ing^ The C.C.C. set up a study group on tobacco chaired by Mr. De 
Grave, vhich prepared a report not so much concerned with advertising 
of tobacco products as with ’Tobacco and the Health of the Consumer" (3) 
in general. This report contained the following chapters: 

(1) Question time at the' European Parliament session of September 15> 19?6. 
Furthermore > in reply to a question by, Mr . Lenihan 3 the Commission indi¬ 
cated that no initiative was yet being envisaged as regards the a>rli- 
smoking campaign ('Official- Journal C 177 of August 2, 'l276 J p. 20- 

(cont r d cn v. 2 72 
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Tax-free shops 


Tax-free shops in airports, on hoard ships and ferries: etc. existed 
before the EEC Treaty establishing a customs union between the Mariber States 
entered into force in 1958. Goods are sold to travellers for export duty-free, 
whether they travel to another EEC Member State or to a third: country. The 
European Commission argues that the establishment of a single customs territory 
and : tire adoption of fiscal provisions concerning! travellers should have resulted 
in the abolition of tax-free sales to intra-EEC travellers. Only goods released 
into free circulation should be transferred from one Member State to another. 
Goods in free circulation are those manufactured within the Member States or, if 
they have been imported from third countries, those for which import formalities 
have been completed and on which any customs duties or charges having equivalent 
effect have been paid: (Art. 10 of the EEC Treaty CD) . 


Furthermore, no remission may be crranted in respect of V.A.T. arid 
excise duty (1) (2). 

Duty-free sales have increased over the years and have extended to 
more and more articles. In some countries, tax-free sales ships taking travellers 
outside territorial waters for two hours have had a considerable turnover. 


Over the years, the Commission has undertaken a number of initiatives 


CD The Commission stated its -position in reply to a Parliamentary question 
(OJ N° C 72 of 16.3.79, p/ 6) : 

"1. Article 6(1) of Council Directive 69/169/EEC of 28 May 1969, as amended 
by Directive 72/230/EEC of 12 June 1972 and Directives 78/10.32/EEC and 
78/1033 of 19 December 197.8, required Member States to take, in res¬ 
pect of intra-Community. travel, 'appropriate measures to avoid remission 
of tax being granted for deliveries to travellers whose domicile, hahi — 
tual residence or place of work is situated in a Member State and who 
benefit from the arrangements’ provided for in that Directive, In 
other words, the Directive applies to goods that are contained in 
travellers ' personal luggage arid that can be imported free from turn¬ 
over tax and excise duty subject to< the limits laid down in Articles 1, 

2 and 4 cf the said Directive.. 

Article 6(2) of the seme Directive stipulates, however, that '■■ember 
States shall, upon application by travellers, grant remission of V.A.T. 
on goods within on individual value of. more than 180 EVA. Ho remission 
may be granted in respect of excise duty. 

These provisions also, apply to sales made at duty-free shops." 

(2) The Commission states that only Germany levies 12% V.A..T. on these salves 
(reply; to a Parliamentary question, OJ N° C 72 of 16.3.79., p. 12) 


Source: https://www.industrydocuments.ucsf.edu/doc s/nhjlOOO O 
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Reactions of the retail sector 

At the general assembly of the Confederation' of European Tobacco Re¬ 
tailers (C.E.D.T’.) in London, May 21-24, 1978', the delegations from 
national organisations in the UK, Belgium, France , Luxembourg, Monaco, 
the Netherlands, Spain and 1 Germany discussed the problem of "Smoking 
and Health". The assembly approved a resolution on the "anti-tobacco" 
programme drawn up by the European Ccamission in the following; terms: 

The C.E.D.T. considers: 

- The information campaigns on tobacco are more and' more akan doming' 
objective and scientific reasoning, to become crusades destined to 
arouse the public. 

- The C.C.C. (see under (1) above) } on the pretext of pro tee ting the 
consumer, strongly recommends important restrictions in the. use of 
tobacco. 

- The "anti-tobacco" organisations excessively and unjustifiably -deni¬ 
grate tobacco and the smoker and. tend to make the habit- cf smokino 

J o 

into sorTcj thing reprehensible . 


- Equally excessive and unjustified opposition from ether quarters, 
which shew themselves as being influenced in various ways by "anti- 
tobacco" propaganda, tend to control trade in tobacco via discrimin¬ 
atory legislative action, thus placing the trade's economic survival 
at risk. 

- The Merrber States draw important resources from the sale of tobacco. 


The C.E.D.T. adopted the following resolution: 

- Conscious of its responsibilities concerning the socio-ecsnouia iesbinu 
of more than half a million European tobacco retailers and i heir fami¬ 
lies,. (the C.E.D.T.). calls strongly on political bodies and rxmla or¬ 
ganisations-objectively. to take account of a situation which has be¬ 
come unilaterally exploited to the detriment, of consumers and the to¬ 
bacco trade. 

- The C.E.D.T. expresses its strong opposition to the mcqjor ebuirw 
the "anti— tobacco" programme proposed by the C.C.C. and cm sic 


Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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- dcptng 

- contagious, diseases and vaccination, 

”Since the Health Council meeting, the question of Community action in 
relation to tobacco was raised again in the European Parliament, My; 
colleague, Mr, Vredeling, and T answered, a question put down on behalf 
of the Committee on the Environment, Public Health and Consumer Protect¬ 
ion, It might be useful if I set out here the main points of our ccnswer, 
since it sums up the Commission's views and the activities currently 
under way . 

"Firstly, the Commission has carried out a number of criterial studies 
to determine the exposure effect relationships for a number of pollu¬ 
tants, some of which (eg, carbon monoxide, nitrogen oxide) occur in to¬ 
bacco smoke, 

"Secondly, the Commission intends to carry out two further studies on: 

- the relationship between the tar content in cigarettes and effects on 
health; 

- the establishment of the most■ accurate measurement methods of tobacco 
poltutaXits, in particular as they relate to the tar* content of tobacco > 

"The results of these two new studies will, in turn, form part of the 
report, requested by the Health Ministers, on the operation of the UK 
surtax on high-tar cigarettes . 

"I might note in passing that I have a particular interest in this point, 
since taxation policy is one of my specific responsibilities as a Member 
of the Commission. 

"The Parliament asked us to harmonize legislation in the Member States 
with respect to restrictions on smoking and regulations governing the 
sale of tobacco, 

"One possibility'' which immediately springs- to mind is an extension of the 
prohibition of smoking in public places. Information to hand, including 
a Very, interesting study carried out by our Consumers f Consultative Com¬ 
mittee, shows that practice in this connection varies substantially between 
Member States, For this reason, 1 would like this point to be given 
close attention by the Ministers for Health . 

"During, their meeting, the Health Ministers seemed to find' a ■ fairly wide 
measure of agreement on the desirability of prohibiting, the. purchase of 


Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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- to seek a: eciamon attitude to: advertising',;, 

- to' exchange mfcrmation on measures already taken' by the Member States Cl). 

Ministers requested the Ccfrimissicn to take appropriate steps' to implement 
the forementioned activities. They noted that these steps refer to the Canmis- 
sion's assistance in the exchange or information between Neither States, meetings 
of experts and studies, without recourse to legal instruments. Moreover, activ¬ 
ities unde;taken in the Marker States and the various international organizations 
should 1 be t-.jtan into account in 1 order to avoid duplicating efforts. 

Ministers also agreed to meet again but did not set a date for their next 

session. 

d) TheJSuropean Conmission 
(i) General position 

Although Patrick Hillery, as a member of the previous Commission, had 1 
confirmed the Commission's neutrality (see beginning of this chapter), 
the new Gemmassioner for Consumer Affairs, Richard Burke, took position 
when he undertook to promote consumer interests with regard to tobacco 
assumption. The Carrriission 's position up to early 1978 was well summar¬ 
ized by him in a speech' on "The European Dimension in Health Policies" in 
Dublin on February 22, 1978 (2). He sunited up his and his fel'lbw-Canmis- 
sioner, Henk Vredeling's reply to a question' in Parliament the previous 
month (see under b) above) , which he said put the Commission's views and 
its current activities in a nutshell: 

"The possibilities of further Community action, arid the forms it should 
take,an being examined in the Light of the first meeting of the Ministers 
for Health, held on December 12 last. 

"At that meeting, the Ministers had a general exchange cf views on problem 
related te r 

- the cost, of heal th services 

- tobacco 


(1) Press communique? this meeting of Health Ministers was ■■summarized in "Su-ro- 

ferum"’ {H c 2d. r.l\ 7-$.')'■ - Annex 3S- 

(2) r.e. after the first meeting, of EEC Health■Ministers or: December 16, 1267 - 
see under c) above. 


Source: httpsV/www.industrydocuments.ucsf.edu/docs/hhjlOOOO 
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"Another claim frequently made: by anti-smokers , that, children are harmed 
by their parents.' sucking, is mainly based; on several studies published 
in the late 1960s and 1970s, suggesting that cigarette smoke may- be res¬ 
ponsible for adverse effects: ini children. However, questions have been 
raised both about the. experimental methods used and. about the reliability 
of the conclusions. Moreover, a: number of recent studies have failed ; to : 
demonstrate adverse effects 1 in children of smoking parents. 

"Other people's smoke- has never been shown to: cause disease in- non-smokers." 

(iii) Overal l morta lity 

" The us e of results from flawe d p opulation studies to frighten people bv 
attributing l arge numbe rs of deaths vear.lv to smoking may be mis l eading ; 
and is m o st reg ret table. 

"Assertions that non-smokers as a group live- .longer than smokers cure 
based : on studies that were poorly designed: and statistically flawed. For 
example, they involved samples not representative of the general US po¬ 
pulation. Despite these problems, data: frcm the reports are still used 
to support a variety of claims about smokers ' mortality , including the 
charge that several hundred thousand Americans die each year because 
they smoke. With such use - and misuse- - of data, it is probably not 
surprising that a caveat in the 1964 Surgeon' General's report is often' 
overlooked: 'Statistical methods cannot establish a causal relation¬ 
ship. 

(iv) Women and: smok ing 

" Inconsi stent findings from st ud ies of smo king- ; w omen aid their children 
make it impossible t o- d raw co nvincing co nc lusions: from th e d ata." 


Pregnancy outcome 


"Although tine abbreviated 1977-78 HEW report to Congress concludes that 
cigarette stoking, is "probably causally associated" with increased peri¬ 
natal mortality, it relies on data which indicate that any claims of a 
causal relationship have a highly questionable foundation. The data 
suggest that such factors as history of previous pregnancy- loss. and. 
hospital pay status (public vs. private) have greater effects on. prtg^* 
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- legislation in Italy has achieved nothing:; 

- personal experience: schock tactics often have reverse effect: lrurq 
cancer exhibits did not discourage his daughter and friends; 

- more young people smoke in spite: of campaigns; 

- those who give up after a heart attack nearly all start up again; 

- the high tax in Germany irerelv led to a "roll vour own" upsurge; 

- the "safe cigarette": no, but "safer" because of the dose-effect rela¬ 
tionship; 

- Califano- (HEW) instigation of anti-smoking campaign brought fierce re¬ 
sistance from the Agriculture Department because of conflict of inte¬ 
rests with a large number of tcbacoo-cjrowers ; 

- there is no evidence that the passive smoker is exposed to the risk of 
lung cancer; 

- carbon monoxide levels are higher from road traffic than in normally 
ventilated roans in which smokers are present; 

- low-tar cigarettes were introduced! din the UK too suddenly. It took 
20-30 years' gradual change in Germany. 

There was no reply to Mr. Ajello's question on whether there are divergent 

opinions on the- dangers of smoking and: the direct link between smoking; and 

cancer. 

In the course of discussion on other subjects, Mrs. Squarcialupi said that: 


m 


"In each subject we dealt with we heard frequent mention of the damage 
smoking cart do and ended up with what appeared to me to be derisory so¬ 
lutions. So the fragmentary nature of all the studies which have been 
earthed out so far, the over-specialization, the gaps in so matty fields 
which are n ■ t the responsibility of indtvidual scientistswhom we natu¬ 
rally respect highly, are due to the lack of organization,, ft- the- lock 
of coordinated study, to the luck of a division of labour. " 

No conclusions were drawn from the experts ' statements and tire ensuing: 
discussions. 


2. The Parliamentary d iscussion 

Based: on. facts revealed during the hearing,, Mr. Jahn established a 


Parliamentary report on environmental carcinogens 


* j-/- 


(1) Report drawn up on behalf of the Ccmrittee on the Environment Rut 11 . 
and Obnau/ntr Protection, end dealing with eroxiranmento. I corcincge nv.~ 
Rapporteur: H'.'E'. John, European Parliament i.Erkang Document Id/d.-ir:.'. 
A 7 ° 99 /■ 79 j v /'.■ '• ■„, 2 / 9 7. ?. 
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nancy outcome: than materal smoking. The data provide support for the 
belief that adverse pregnancy outcomes - indeed, the health and life 
or death of the child! itself - may be predetermined by who the mother 
is - her constitution or innate characteristics - rather than whether 
or not she smoke:?." 

Smoking and early meno pause 

"Research which appears to indicate that smokers undergo menopause ear¬ 
lier than non-smokers has been used to support a claim that smokers 
are depriving thanselves of the "protection" from' heart attacks believed 
to be provided by female sex hormones until the change of life. 

"However, this claim is not supported by heart disease mortality statistics 
which shew no "jump" during: the menopausal age span - such as. might be 
expected if large nurrbers of women were suddenly deprived of "protection" 
against this disease. 

"The almost single-minded concentration on smoking evident in much research 
in this area may result in a failure to consider other factors that may be 
involved. For example, Public Health Service research indicates that 
menopause begins earlier in black women, in vhite vrxnen from lower in acme 
levels and rural areas and in leaner women. " 

Oral contraceptives 


"The scientific literature does not support the claim that oral contra^ 
ceptive users who stop smoking decrease their disease rates significantly. 
This point was recently made in a Congressional hearing during which a 
decision by the Food and Drug Administration to require a printed warning - 
which, in effect, implies such an: assurance — came under attack. 


"In discussions on this issue, concern has been expressed that the report¬ 
ed statistical relationship between oral contraceptive use, smoking and 
illness may cause scientists to overlook other factors that may explain 
this relationship." 
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iit notes, that "the experts all agree ohzz. tobacco- stroke is extremeiy 
cora nogs ki.o and there fare- urges that.: 

Cal' the iMacc^ industry, make its products-, as safe as possible by fur¬ 
ther iowertng their tar ? content and that research, w this end be 
erne a u rag e a; 

(or further 1 infconation campaigns be launched on the potential risks of 
smoking y emphasising, the advantages of low-tcxr e.o.e-r- high-tar tobacco; 

(c) . young people on particular he informed of the dangers of smoking be¬ 

fore acquiring the habit by the inclusion of health hygiene courses 
in school curricula; 

(d) no-smoking- corrpartment-s be introduced in trams and aircraft where 
this has not yet been done v" 

The Parliament also requests the Ocmission to propose the following mea¬ 
sures ini the field of cancer epidemiology: 

(a) colic otxc . and exploitation of more comprehensive in formation an 
working conditions (including , cor re lotions) in connection- with 
cancer cases involving employed persons and on snaking among workers; 

(h) compilation, of cancer registers to be kept and sr^red for a period 
of at least 30 years; which could be used to monitor the incidence 
of cancer and offer the additional advantage ;that each record in¬ 
cludes the initial diagnosis and would possibly give more details 
about the histological type of tumour than are contained in the cor¬ 
responding mortality records; 

(c) introduction of comprehensive health monitoring of certain occupa¬ 
tional groups 3 on the Danish model . 

Clii) Other points raised 

Questions relating to smoking, arid health have been raided on* other 
occasions. The following, should'be noted: 

- Henk Vredeiing, Commissioner responsible for Social Affairs, sard in 
reply to a question by Mrs, Krouwel-Viam (Dutch, Socialist, President 
of the Parliament's Committee on the Environment, Public Health and 
Cons me r Protection)! on preventive action in the field of cardiovascur- 
lar disease il) that public health actions of this kind were not 

(Id Parliamentary session 3 Juno 22 3 IBM. 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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system* will consist of a proportional excise duty combined' with, a specific excise 
duty in order to• establish, at the final stage, which will start on January 1, 

1980, the same ratio between these two elements, in such a way that the range of 
retail selling prices, freely determined by the manufacturers, ref lects fairly• 
the difference in the manufacturers’ delivery prices." 

The resulting; Council Directive (72/464 EEC): on "Taxes other than 
turnover taxes which' affect the consumption of manufactured' tobacco" 1 was not 
adopted until December 19, 1972. This was just prior to the accession'of the 
UK, Ireland and Dermark to the European' Community. 

b) First stag e - Counci l Directive_464/72^ (1) 

The first directive (464/72) states in Article 1 that the excise 
duty to which Member States subject manufactured tcbacco shall be harmonized: .ini 
several stages. It then sets out guidelines and special criteria for the first 
stage. 

- The EEC Council will decide the transition from one stage of harmonization to 
the next on a proposal from the' Cor mission. Progress will be taken into 
account. Transition may be deferred if a ffember States seams liable to suffer a 
disproportionate loss of revenue. 

- Member States may only impose excise taxes as defined' in the directive, as well 
as V.A.T. 


- The term' "manufactured tobacco" 1 will apply to: 

cigarettes smoking tcbacco 

cigars and cigarillos snuff chafing tcbacco 

and' the Council is called upon to determine their definition' and classification'. 

- Each Member State shall subject national and import ed cigarettes to an excise 
duty which is a combination of proportional and specific elements, and the rate 
must be the same for all cigarettes. 


In the final stage of harmonization, the same ratio of proportional and specific 
duties shall be established for cigarettes in all Member States. 


Manufacturers and importers shall be free to determine the maximum selling' price 
for each of their products. However, in order to facilitate levying the excise 


(1) OJ H.° L 303/1 of 31.J2.1972' - see .Annex ,24: 

Source: hnps://www.industrydocuments.ucsf.edu/docs/nhjl0000 
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Italy for one has not yet even implemented the second stage of harmonization 
and tiie existence of the UK surtax on cigarettes with a condensate yield o£ 
over 20 mg might make it difficult for the Commission to draft proposals and 
for the Council to accept them. But while it does not require great sagacity, 
to predict that the deadline for completion of the final stage of harmonization 
will not be met, it is much more difficult to make a reliable forecast ounce ru¬ 
ing the ad valoran/soecific tax ratio which will ultimately be adopted. In 
terms of competition, the repercussions of the solution finally reached will 
not be identical in all countries , since they depend on whether higher or 
lower priced cigarettes have the: larger share of the market. 

b) The Community will not exercise any influence in the near future on the rates 
of excise taxes levied on tcbacco products in the Nine. The Conmission has 
designated the amount of revenue from tcbacco excise tax which could possibly 
be transferred wholly or in part to the Community's own resources. Hie-Com¬ 
mission itself has made it clear that this could create major problems, not 
only because the tax is not likely to constitute an equitable contribution: by . 
Marber States to the EEC budget, but also because it necessitates a new agree¬ 
ment between Member States which' will have to be ratified by the national 
Parliaments. 

c) The problem of the tax-free shops will probably not be solved in the way ori¬ 
ginally envisaged by the Commission, viz. the total abolition of tax-free 
sales to intra-EEC travellers. However, Member States may be obliged to ad¬ 
just certain provisions to ensure payment of customs duties for goods imported 
from third countries which are not in free circulation in the Community. On: 
the other hand, arrangements may be made to provide internal tax relief, in 
particular as regards excise taxes. If so, tobacco products may still be 
bargain buys in tax-free shops for quite a while yet. 

d) : The volume of goods in travellers' luggage which may be imported duty-free 

has been increased twice since the establishment of the EEC. Another in¬ 
crease may be granted, although probably not within the next two or three 
years. Whether the next increase will also cover tobacco products is an 
open question and partly depends on governments’ attitudes to tire smoking 
and. health issue which v/as brought up in. this context when the tcbacco aid 
alcohol allowances for people under 17 years of age were discontinued. 


. .. .itesfreeta/docs/nhjtOOQO - ~ ■■ 


2024959999 






108. - 


covered by the EEC: Treaty. Nevertheless, the Ganmlssion would: carry 
out any task given to it by the EEC Health Ministers; 

- Richard Burke, Commissioner responsible for Consumer Protection', answer¬ 
ed an oral question by lord Kerr.et. (UK, Labour) (1) that no reliable 
indications are available concerning the cost of smoking to the Treasury 
and the economy. 


c) The Council of Ministers 


The EEC Nine's Health Ministers had a first meeting in Brussels on 
Decerrber 13, 1977'. They dealt primarily with health education, with special em¬ 
phasis on smoking., drug abuse in sport and nutrition. They stressed the import¬ 
ance of anti-smoking; campaigns in health education. As regards smoking, they 
agreed that the Commission would compile basic documentation on this problem. 

This action was the subject of a written question in the European Parlia¬ 
ment (2) and the Commission's reply v/as that questionnaires had been sent to' the 
various governments. Its intention v/as to submit a summary of replies to the 
second Health Ministers' Council meeting. 


This second meeting took place on November 16, 1978 and it did include 
an exchange of views on health education policies to be followed, with particular 
reference to smoking, nutrition and 1 drug abuse in sport. With regard to smoking 
and nutrition, the Ministers emphasized the paramount importance of health educa¬ 
tion in the context of health policies and welcomed the efforts being made in this 
area by the Member States. They considered smoking and nutrition to be important 
areas on which health education should place particular emphasis and agreed' in 
respect of smoking: 

- to establish common methods by which to compare the results and. to assess the 
effectiveness of health education campaigns on smoking; 


to carry out health education campaigns of an experimental nature in order to 
determine the main features of cigarette smoking by young people and to identi¬ 
fy their effects on health and the family and socio-economic factors which' may 
play a' part in the commencement and development of cigarette smoking; 


Cl) 

Parti amen t-ojry se s sion. 

February 16 y 

19.79 


(2) 

Debates of the European 

Parliament, 

sitting; of June 23, li 

* 


Question /P 7 bu : Mr. Ed 

wards,. p> 68 

-- Annex 34 
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however^ lhab this rule*. should also apply at national 'Uco&l. A general- 
ban should be- introduced on smoking in aircraft. 

n Restrictions an the advertising of tobacco do not. y however y seem to 
achieve the desired effect . An anti-smoking campaign shenid therefore 
be launched- to explain the advantages of lighter cigarettes which have 
a lower tar level over cigarettes and tobacco with high tar levels. 

"J t is also arguable that in the light of the dangers of passive smoking 
measures should be taken to. protect the non-smoker and y in particular y 
that there should be a call for a general ban on smoking at work. The 
committee has not adopted a firm position on this matter. 

"Smoking in public places should be prohibited . 

,r To try to civrb smoking by increasing taxes on cigarettes is extremely 
dubious from the health point of view. Instead of cigarettes people 
then buy loose tobacco and roll their own cigarettes y which contain 
something like four times as much tar as light mass-produced cigarettes* 

"Tour committee therefore refects any solution along those lines. " 

Mr* Jahn introduced the debate, stating that it was difficult to prove 
that a single distinct substance causes cancer* There are often ccxnbined 
effects resulting from various substances and it is Impossxble to determ¬ 
ine the cause of cancer* Ihe report therefore refrains from generaliza¬ 
tions and apodictic statements. Reliable proof concerning many factors 
contributing to the occurrence of cancer is not, in fact, available* 

The report thus indicates the dangers resulting from certain harmful 
substances in the environment and certain tyres of human behaviour as 
possibly causing cancer. 

Mr. Jahn stressed that the cigarette and: tobacco industries have: accepted 
self-restraint measures resulting in a reduction of 50% of condensate and 
nicotine contents over the past ten years. The industry, ha said, should 
continue its efforts. 

At the end of the debate,, the Parliament adopted a resolution ill lin which 
(2) Annex 33a 

Source: https://wwwjndustrydocuments.ucsf.edu/docs/nhjlOOOO 
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in relation 1 with the numerous other carcinogenic and otherwise harmful sub¬ 
stances in the environment, but also to find ways and means of reducing or 
even eliminating risks where they are clearly defined. 

c) The cigarette industry has reacted to the health issue ana marketed products 
with lcwer condensate and nicotine contents. The consumer has requested such 
products and broadly speaking has largely accepted the products conceived bv 
the industry to meet his demand. However, consumer tastes and requirements 
are notoriously difficult to predict, as rranv manufacturers have learned to 
their cost after unsuccessfully launching many a new brand. In fact, a pro¬ 
duct which does not give satisfaction to the consumer has no chance of sur¬ 
viving on the market, and satisfaction is bound up with the ingredients pre¬ 
sent in> tobacco smoke. 

d) A certain' change of attitude seems to be emerging in respect of snaking . 

To begin with, initiatives aimed at cutting the smoking habit immediately 

by order of the authorities (ie. the ban on smoking in public places in Cali¬ 
fornia, and the ban on advertising for tobacco and alcohol in Switzerland): 
failed in the face of fierce opposition fran the majority of the voting popu¬ 
lation. Confronted with growing government intervention, the private citizen 
appears eager to preserve his own freedom and judgement. Then, the many 
anti-smoking campaigns - which all too often turned into crusades against the 
"evil" habit of smoking and which tried to create a climate of intolerance -, 
have been less successful than anticipated with women and young people, al¬ 
though they have scored certain results in their attempts to reduce smoking 
in men. 

A n&j trend now appears to be emerging whose ideas were voiced at the Fourth 
World Conference on Smoking and Health in Stockholm in June 1979-. It is now 
more generalJ.y acknowledged that crusade-like, emotionally charged campaigns 
are increasingly likely to be counter-productive and that striking, general¬ 
ized results cannot be expected in the short term. The focus, according] to 
former US Health Education and Welfare Secretary, Mr. Calif ano, should be on 
preventing smoking in the generation living; 20 years from now. 

e) The Carmunitv may concentrate its short-term activity on this problem, by 
finding: out how the various, campaigns are conceived and: implemented: and tO' 
what extent they are successful or not,, taking into account the differences 
and similarities of population attitudes in the various Member States as well 
as, short or longer-term changes in these attitudes. The Wind’s Health Min t- 
ters v;iil pvcbhOy continue to exchange vims and experiences in this mole 
but no. joinu, ncndatcry decisions must La exacted. 
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wish to have a clear understanding of the present.state- of knowledge 
regarding! tl e health effects of smoking*, still a highly oontroversial 
.issue, and have started collecting relevant data to this effect. 

The CQainission services wonder whether it. would be possible to develop 
and produce relatively "safe" cigarettes. They refer tx> the practice 
of authorizing the use of food additives and tgreservatives in small 
quantities, so as to. ensure that the cumulative carcinogenic effects 
wiii. not normally occur until an age which few if any human- beings 
reach (eg ; . 120 years) . 

In reply to. a Parliamentary question (\1), the Ccmmissicn confirmed this 
position. It also stressed that it did not intend to propose a directive 
oa the introduction of free health checks for the population in the con¬ 
text of preventive medicine. 


European Parliamentarian, Mr. Schyns (Belgium, Christian Democrat) has 
referred to the infringement proceedings opened by the. Camission: against 
France' on the grounds of discrimination, in the field of alcohol advertis¬ 
ing and has asked whether the Commission does not think it would' be appro¬ 
priate to submit, a proposal for a directive.harmonizing Member States’ 
provisions in this respect with a view to. limiting, as far as possible, 
all forms and ways of encouraging the consumption of alcohol. 

The Ccntnission has answered that it does not at present envisage propos¬ 
ing such a directi ve concerning harmonization of national measures which - 
insofar as they are compatible with the provisions of Articles 30 - 36 of 
the EEC Treaty on free circulation of goods - play a part in. carbating 
alcoholism to the extent judged appropriate by the Mamber States (2). 


As the Camussion clearly does not intend to take action against alco¬ 
holism, the question is whether its position cn smoking is similar. 

Another question is whether, and to ?ihat extent, actions, and in particu¬ 
lar legislative acts (regulations and directives) concerning issues con¬ 
nected with smoking and health:,, which concern the field of. public healthy 
are authorized by tire EEC Treaty. Commissioner Vredelmg, speaking; on. 
preventive action in the field of cardiovascular disease (see under 
5b) (iii) above) , apparently has his doubts;, doubts which are understood 


(1) MiK Dor,■deling.,e.x> 3 Official Journal !i° C 31 
02) Official Journal X* 0 IS of ga 


3.2.JJld, p. 4 
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1. General considerations 


a) The European Community has abolished customs duties and quantitative res¬ 
trictions to trade between the Member States. Eut intra-EEC trade in to’- 
bacco products is still restricted by EEC tax barriers and particularly by . 
the requirement that fiscal stamps of the country- of destination and con¬ 
sumption be stuck on the packages. This: effectively stops these packages 
from being transferred 1 to another country, in other words, parallel imports, 
or re-import, as possible for other goods, are excluded, and Member States' 
markets remain isolated. As long as these fiscal barriers are not eliminated:, 
viz. as long as tobacco products cannot be traded: across intra-EEC borders 
without national VAT and ! excise taxes being: paid in accordance with the tax 
laws of the importing country, the Community will continue to be divided: into 
national markets for these products . 

b) : On the other hand, brands sold: on the domestic market cater to a particular 

consumer taste which tends to differ more or less markedly from one country 
to another. With the sole exception of a very few international brands, the 
large majority of brands are not Sold throughout the Community. But even 
though they may, in certain cases, have only limited, even local significance, 
they are unlikely to disappear for many years to came. 

In any event, EEC policies will not have any influence on excise tax rates and 
their evolution. 

c) The EEC's powers in the economic and social fields are limited. EEC influence 
on unemployment policies will remain limited 1 if not non-existent. Any reper¬ 
cussions of EEC policy will in fact be due to better coordination of national 
economic policies or convergence of economic achievements. The Community will 
also set up more rules, in particular with a view to harmonizing company law, 
which will enable tighter control of multinational companies. However, such 
repercussions will be of a general nature and have no specific bearing: on the 
tobacco industry. 

d) On the other hand, EEC action in the field of raw materials, excise taxes, 
monopolies and distribution will influence the development of the tobacco 
industries, albeit to varying degrees, as outlined hereafter. 


Source: htfps://wwwjh6ustrydocumentshcsf.edu’/docs/nhjld6fiO 
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from- a: scientific and medical point of view as we.il as from a political 
point of view^ as being intolerable in ierrus of a and liberty,. 

(±v) React Lons of the trade unions 

The ETUCF (European Trade Union Committee of Food and Allied workers): 
also protested in May 1979- against the allegations made by the C.C.C. (1) 

It stressed ini particular that scientific studies carried out recently 
have demonstrated that the negative judgment of the use of tobacco as 
expressed in the 1960s cannot be sustained today. This is particularly 
true of the comparison made between deaths caused! by read accidents and 
deaths caused, by smoking, as proved by statements, of the German govern¬ 
ment in May 1975. 

The FruCF draws attention to the agreement on voluntary restrictions by 
the German cigarette industry which it considers an appropriate example 
(within the EEC) . 

Finally, the ETUCF states that: 

"Individual liberties must not be unnecessarily, restricted through State 
legislation. The freedom to smoke is one of these liberties. A balance 
between the interests of smokers and non-smokers is a question of sound 
judgment and individual tolerance which has nothing vo do with legis¬ 
lation . " 

The ETUCF requested the Commission to publish this statement in "Euro- 
forum" t a request with which the Commission complied only partially 
( "Euroforum" 12/79) . 

b) Thep ^umrean Parliament 

(i) Mrs. Sauarcialuni’s question and the resulting s debate 

"Smoking and Health" was. discussed in the European Pariixuent for the 
first time in January 1978 on the basis of an oral question put by 
Mrs. Squarcialupi (Italian, Communist)' on behalf of the Committee- on 
the Environment, Public Health and Consumer Protection to the European 
Caimssion on ''CariEnunity- Policy against Stoking". Her quesu.en' and' the; 
ensuing debate on January 17, 1978 are set out in Annex 33 to this: report. 

She called for haotenisedi legislation, a ban on publicity in- die: mass 
media',, health education and.' large-scale research) andi suudy . 

...,...,....^SQurce^Jlps^!/wwwJ»dus^^ , 
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The paper: suggests the following measures: 

- campaign of education and information? 

- total advertising ban for tobacco goods; 

- artificial enhancing of tobacco prices; 

- more scientific research. 

The natter was brought into focus by a written question submitted to 
the Commission by Euro-MP, Mr. Pucci. The text of this question and 
the Commission's reply are reproduced in Annex 37. The gist of the 
repiy was that the document quoted by the Parliamentarian was an in¬ 
ternal working paper prepared by an official for tie sole use of his 
superiors. The Commission confirmed that its views on smoking remained 1 
the same as expressed in reply to Mrs. Square!alupL (see under b)' above). 

The non-official Commission paper nevertheless prompted a reply from 
the cigarette industry Cl) which was sent to the Commission. It ana¬ 
lyses the abovementioned assumptions and stresses that: 

- at the present state of knowledge, the alleged causal relationship 
between: smoking and: a number of grave diseases can only be vague 
assumptions; 

- reliable statistics on the number of premature deaths due to smoking 
cannot be obtained; 

- without clear, factual proof of the causal relationship - if any - 
between snroking and various diseases, it is impossible to calculate 
social costs of smoking; 

- to equate nicotine and addiction is to disregard scientific analysis 

of the characteristics which constitute drug addiction and the question 
of whether these characteristics may be.: found with nicotine. 

The industry also notes in respect, of the proposed measures against 
smoking that: 

- the' education and’ information campaigns must be based on: what respons¬ 
ible scientists have to say about smoking and its effects,, if any, and 
that they must be designed in such a: way that the citizen, remains free 
and responsible for his own well-being; 

- numerous studies demonstrate that tobacco advertising has no effect on 
the total use of cigarettes. There is no scientific support for the 

CD- See Annex 38 
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(iii) Surtax' om cigarettes wuth high condensate content 


When the Council adopted the directive on the second stage of tobacco 
. excise duty harmonisation (1) , it authorized 1 the UK to levy a surtax 
on cigarettes with more than 2Q mg condensate content for a period of 
tv/o and a half years . The Commission was requested to report on the 
effects of this, tax, intended! to dissuade smokers from smoking: such 
cigarettes. 

The Commission has not yet completed this report, which is due to be 
submitted to the Council together with the Commission's proposals for 
the final stage of tobacco excise tax harmonization'. In fact, the ex¬ 
ception authorized for the UK has a de-harmonizing effect and must 
either be abolished - if it does not have the desired effect in the UK - 
or generalized in all EEC Member States. 

No comparative data have been published yet or made available otherwise 
on' the condensate and nicotine contents of cigarettes in the various 
Member States. However, a reduction of condensate levels is observed in 
all member countries, although sane markets have made more progress than' 
others.. Germany , which is the market with the highest proportion of 
filter-tipped 1 ' cigarettes and the lowest condensate yield, has achieved 
this by slowly but surely changing consumer demand patterns combined 
with determined action by the industry which offers an' ever-increasing 
variety of brands with lew condensate and! nicotine contents (2). 

The Commission is expected to submit its proposals on the final stage 
of excise duty harmonization for tobacco products together with the said 
report by end-1979 or early 1980, in order to enable the Council to take 
a decision before June 30, 1980, i.e. six months before the end of the 
second stage. 

(iv) Health problems 


The services of EEC Commission Directorate V (Employment and Social 
Affairs) sire' responsible for implementing the conclusions of the second 
meeting of EEC Health Ministers. Before taking action, however, they 

(1) See chapter eg 4a) 

(2) See also Professor Schnahl- 's statement under point S3)' (it) above 
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The report recoils the Parliament's' initiatives to tight cancer, sums 
up the nam findings of the abovementioned hearing; and 1 mak.es reoari- 
rrendations in trie various fields covered by tire hearing. As. regards 
tobacco, the report has the following to say: 

"International anti-smoking campaigns have so fax been relatively un¬ 
successful* World tobacco consumption is in fact on the increase. 

The realistic approach, therefore, would be to tackle the incriminated, 
product itself so as to make it "safer". Attempts should be made to 
get smokers to change gradually to low-yield cigarettes, i.e. cigarettes 
containing less than 8 mg of smoke condensate. The bronchial carcinomas 
which occur toddy, are attributable' to inhalation from cigarettes smoked 
thirty years ago, which in those days contained an average of 25-30 mg 
of smoke condensate. The smoke condensate content of today's cigarettes 
is about 10 mg. Some progress has, therefore, already been made towards 
the production of lighter cigarettes. This trend must be maintained. 
Smokers should also be advised not to inhale. 

"Steps should, also be taken to ensure that the tobacco industry provides 
goods which have been made as safe as possible by reducing their conden¬ 
sate content. Tour committee feels that the Community should' promote 
research to this end. 

"It is also necessary - despite doubts about the likelihood of success - 
to carry out further campaigns to explain the potential risks of smoking. 

"The important thing is to warn young people about the dangers of smoking 
early enough, i.e. before, they have acquired the habit. Health hygiene 
should, therefore, be included in schools' curricula. Children must be 
taught not to smoke as early as the primary, school. 

"It is also necessary in the context of prevention for• clear priorities 
to be established with a view to persuading, as many, milkers as possible 
to give <.<p the habit or reduce their consumption. 


"At a major scientific congress held in the USA in the spring, of ls?8 it 
was pointed out that one half of all deaths would soon be. attributable 
to 1 lung cancer if present trends in smoking habits were matniatned. 


"Compartments for smokers should be introduced in international traens, 
and aircraft where this is not already the case. Your commvitev levs. 

Source: https://www.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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f) Judging: from statements by the present Ccmrniss loner responsible for consumer 
protection, his institution has apparently abandoned, at least for the time 
being, the idea of proposing: common' rules for advertising for tobacco: products..- 
It-may try to bring the tobacco industry together in order to set up, possibly 
in cooperation with.' consumer representatives, a common oodb of conduct for 
publicity for tebacco products. However, such an initiative is liable to run- 
into a variety of difficulties since- the provisions made in the various Member 
States by the- public authorities acting alone or in conjunction with the in¬ 
dustry, and by the industry itself (in agreement with tire authorities) tend to 
differ more or less significantly. Another stuirbling-block would be negotia¬ 
tions with, a view to securing; the participation of the monopolies, themselves 

a State institution. 

g) : Hence, as far as the Community is concerned, the main initiatives: will conti¬ 

nue to be taken: nationally, although they may to some extent be influenced 
by contacts between the nine Ministers responsible for public health. On- the 
other hand, work carried out in a longer-term: perspective, aimed at effective 
consumer education on smoking and the definition of research, taking into- ac¬ 
count growing; understanding; of the complexity of inter-dependent agents at 
work in the environment, stands a much better chance of producing a more solid 
basis for appropriate action by the public authorities and the tobacco industry 

6. Final comments 


It is obvious that neither the EEC as such nor individual Member States will 
be able, in the short term, to develop a comprehensive tobacco policy ranging from 
the production of raw tobacco to consumption by the final consumer. Hence, the 
industry will continue to face divergent aspects of the public authorities' actions 
at national and Community level. 


Source: https://www.industrydocuments.ucsf.edu/docs/nh jlOOO O 
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assumption that the decision, to begin sacking, is inf luenced: by ad¬ 
vertising.; in ail countries where advertising, as a means of commun¬ 
icating with the consumer is allowed, the average condensate and nico¬ 
tine contents of the entire range of the market have been significantly 
changed during the past few years; 

- tobacco experts agree' that the tobacco: tax is an unsuitable instrument 
when trying! to achieve objectives concerning public health; 

- the cigarette manufacturers have long maintained' an interest in scien¬ 
tific research in: all matters related to tchacco and tobacco use and 
maintain their ecrnmitment to quality research 

A paper can public (passive) smoking (!■)' was added, demonstrating with, 
reference to a large number of scientific sources that atmospheric to¬ 
bacco smoke has not been proven hazardous to the health of non-smokers (2). 

Following the seoond meeting of Health Ministers, during which it was 
stressed 1 that action in the field of smoking and health should_be carried 
through without recourse being had to legal instruments, the Commission is 
new' apparently no longer preparing mandatory provisions on tobacco- adver¬ 
tising for the EEC Council to adopt. When, announcing its new Consumer 
Protection Programme, the Commission stressed the need for consultation 
andi discussion between the industry and! the consumers, leading, where 
appropriate, to agreements between the two. 

Whereas the Commission was initially not too sure of the merits of non¬ 
mandatory codes of conduct, it now apparently feels that while not ideal, 
they nevertheless constitute a possibility that ought to be considered, 
on the premise that it is better to work with what is possible than with 
what is most desirable. 

However, as the situation as regards tobacco: advertising varies consider¬ 
ably from one Member State to another, ranging from a total ban (chiefly 
for reasons of competition) 1 through legal restrictions to self-restraint 
by the industry, it does not seem very likely that ccrrron denominators 
will be found by the industries of the seven non-monopoly States,. not to 
mention the considerable difficulty of getting the two monopoly States 
to participate in: a code of conduct together with: free enterprise. 


( 1) See Annex 32 

(2) See also under 
as well- a. 


hi- di) above - con eluding, statement of Pxefessov SchtrJPd-., 

.industrydocuments.ucsf.edu/docs/nhjlOOOO 
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2. Raw materials 


a) The situation on the raw tobacco market is likely to change significantly, 
firstly as a consequence of Greece joining the Comrron Market in .1981 - Greece 
is one of the major producers of oriental tobaccos,the marketing of which has 
encountered serious difficulties already - and secondly as a result of reform 
of the tobacco market organisation with a vie// to reducing the quantities of 
tobacco taken in by intervention agencies, because they cannot be sold on tire 
open; market. The cost of operating the Common Agricultural Policy has risen 
so steeply over the last years that the EEC institutions and Member States 
alike have come to acknowledge the need substantially to lighten! the burden 
of financing unmarketable surpluses. Hence financial intervention! in favour 
of raw tobacco is likely to be reduced, as it will be for other agricultural 
commodities. 

b) The situation as regards raw tobacco imports! from third countries may not 
change to any considerable extent. The Tokyo Round, which resulted in a cut 
in conventional customs tariff rates, v/ill be valid! for quite sane years to 
come. Additional concessions in the framev/ork of the Generalized Scheme of 
Preferences are therefore likely to remain very limited. 

c) 


d) 


a) 


The Land Convention provides for an export earnings stabilisation scheme 
(the so-called Stabex) whose purpose is to stabilise the developing £CP 
countries' earnings from the export of certain commodities. Raw tobacco is 
not yet one of these, but acting at the request of the ACP countries, the 
Association Council is to study the possible inclusion of raw tobacco in the 
Stabex at its first meeting following the entry into force of the new Con¬ 
vention in 1980. However, even if tobacco is included this will make mo dif¬ 
ference to the EEC import situation since import prices, viz. world market 
prices, will not be altered by EEC payments to the ACP States and hence no 
obligation to buy such, tobaccos will result from the scheme. jyj 

o 

70 

As regards the policy areas described above, the situation on the raw tcbacq^ 
market in the Community is likely to remain fairly stable. ^ 

CD 

Exci.se taxes ^ 

==== 00 

The Ccmmunity continues to aim at harmonizing the structure of national to¬ 
bacco' excise taxes, i.e. the relation between the ad valorem and specific 
elements, of these taxes. The present timetable for harmonization stipulates; 
that the next and final step, should be completed; by January 1, 1981.. However , 

Source: nnpsv/www.inaustryaocuments.ucsf.edu/aocs/nhjl0000 
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4. The monopolies 


a) While: it is. certain' that France and Italy will ultimately eliminate the 
remaining infringements, of Article 37 of the EEC Treaty, when this will 
be done is a. matter for conjecture. The Commission has already announced 
its determination! to obtain: compliance with the Treaty rules by these two 
countries, in the very near future. Nevertheless, doubts mav persist as re¬ 
gards the- compatibility of individual measures taken by France and Italy to 
adjust the monopoly situation! to Treaty exigencies. Both monopolies enjoy 
a very strong position on their heme markets and competitors therefore find 
themselves in a' delicate position. 

b) Competitive disadvantages will persist in any case in the field of advertising, 
which is totally banned! in Italy and in France is regulated in such a way 
that the volume of authorised advertising practically reflects market shares, 
in other words, advertising is likely to safeguard the competitive edge of the 
French monopoly on: any competitors. 

c) If the apparently non-discriminatory provision that products must be distrib¬ 
uted all! over France is maintained, distribution costs may rise to-prohibitive 
heights. If, on' the other hand, Italy maintains the also apparently non-dis¬ 
criminatory clause that fiscal stamps must be paid within four weeks of deliv¬ 
ery by the competent authority, foreign producers may have to pre-finance the 
excise tax - which, by definition has to be paid by the consumer, not the pro¬ 
ducer - at such high' cost to themselves that the competitive position of fo¬ 
reign brands on this market would be seriously impaired. 

It is not yet clear how the Commission will react to the various provisions, 
already existing or still ini the pipeline, which distort competition, nor what 
the EEC! Court of Justice's position might be were an action to be brought be¬ 
fore it. Hence the outlook in this respect is impossible to predict. 

5. Consumerism 


a) The problem- of smoking and 1 health will certainly continue to be one of the 
major concerns for public authorities and the consumer organisations as well 
as for the tobacco industry and all those dependent on its activities. 

b) : More, and hopefully better coordinated, research' may yield results which make 

it possible not only better to: assess the risks involved in smoking , considered- 

— ^^ ^^ ^^Qotffce^htlpga^wwwrtficIti^rydoeumeffrtsroeQlt^ettei^eioes/nliilQOQO^^-- jj| % . 
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cigarettes by, minors. This appears to be an attractive idea* but a 
number of' practical problems would have to be- overcome.. For example* 
a prohibition of this kind could easily be circumvented by the ■ use of 
automatic vending; machines.. 

n The Commission was oils a' asked to ban all open or surreptitious publicity 
in favour* of smoking , Oh the surface* this seems to be an attractive 
idea* On the other • hands if we were to bun all advertising' of tobacco* 
there is no- doubt that large numbers of people- would still continue to 
smoke* and there would be no means of informing them of the development 
of less harmful products which 'might be developed. The whole question of 
tobacco advertising is being examined by c/ur Environment and Consumer 
Protection- Service* and I hope to be in a position to moke a proposal 
for a Directive on tobacco advertising fairly soon . 1 cannot yet indicate 

whan the content of this proposal will be* but at this stage I am open to 
any useful suggestion that can be made. 

rt T would* however* emphasize the fact that neither a bon on advertising 
nor tk& simple prohibition of sales will solve the smoking- problem . 

"it - is abundantly' clear that a permanent change in the smoking habit will 
require the imp le me mat ion of convincing, education and information cam¬ 
paigns carried out over a long period of time • It is fair to say that 
there is today a greater awareness than ever before of the dangers of 
smoking. The unfortunate fact is that* in spite of this heightened 
awareness* tobacco consumption is still on the increase . " 

(ii) A dvertisin g for tobacco products 


In June 19.78, an unofficial draft of a Cartmissicn paper got into the 
hands of merrfoers of the press and; industry. The paper r l) r entitled 
"Preliminary draft for a Directive on Advertising! in connection' with 
Tobacco", contained in its explanatory memorandum statements based on 
the following assumptions: 

- that smoking is the direct causal agent for a number of grave diseases; 

- that a high and calculable number of people die prematiarely because they 
smoked; 

- that snokury caiuses high and calculable social costs; 

- that nicotine has all the characteristics of an addictive drug. 


(1) See Annex 3C 
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